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Executive Orders 
 

 

EXECUTIVE ORDER KBB 07 -32 

Bond AllocationðLouisiana Public Facilities Authority 

WHEREAS, pursuant to the Tax Reform Act of 1986 

and Act 51 of the 1986 Regular Session of the Louisiana 

Legislature, Executive Order No. KBB 2005-12 was issued 

to establish:  

(1) a method for allocating bonds subject to private 

activity bond volume limits, including the method of 

allocating bonds subject to the private activity bond volume 

limits for the calendar year of 2007 (hereafter "the 2007 

Ceiling");  

(2) the procedure for obtaining an allocation of bonds 

under the 2007 Ceiling; and  

(3) a system of central record keeping for such 

allocations; and 

WHEREAS, the Louisiana Public Facilities 

Authority has requested an allocation from the 2007 Ceiling 

to be used to finance the acquisition, construction and 

installation by Air Products and Chemicals, Inc. of a 120 

MMSCFD reformer using methane to produce hydrogen and 

steam for supply to the Marathon Petroleum Company 

refinery in the city of Garyville, parish of St. John the 

Baptist, state of Louisiana, in accordance with the provisions 

of Section 146 of the Internal Revenue Code of 1986, as 

amended;  

NOW THEREFORE, I, KATHLEEN BABINEAUX 

BLANCO, Governor of the state of Louisiana, by virtue of 

the authority vested by the Constitution and the laws of the 

state of Louisiana, do hereby order and direct as follows: 

SECTION 1: The bond issue, as described in this 

Section, shall be and is hereby granted an allocation from the 

2007 Ceiling in the amount shown: 
 

Amount of 

Allocation Name of Issuer Name of Project 

$50,000,000 

Louisiana Public 

Facilities Authority 

Air Products and 

Chemicals, Inc. 
 

SECTION 2: The allocation granted herein shall be 

used only for the bond issue described in Section 1 and for 

the general purpose set forth in the ñApplication for 

Allocation of a Portion of the State of Louisianaôs Private 

Activity Bond Ceilingò submitted in connection with the 

bond issue described in Section 1. 

SECTION 3: The allocation granted herein shall be 

valid and in full force and effect through December 31, 

2007, provided that such bonds are delivered to the initial 

purchasers thereof on or before December 29, 2007. 

SECTION 4: This Order is effective upon signature 

and shall remain in effect until amended, modified, 

terminated, or rescinded by the governor, or terminated by 

operation of law. 
IN WITNESS WHEREOF, I have set my hand 

officially and caused to be affixed the Great Seal of 

Louisiana, at the Capitol, in the city of Baton Rouge, on this 

4th day of December, 2007. 

 

Kathleen Babineaux Blanco 

Governor 

ATTEST BY 

THE GOVERNOR 

Jay Dardenne 

Secretary of State 
0712#108 
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Emergency Rules 
 

 

DECLARATION OF EMERGENCY  

Department of Agriculture and Forestry 

Office of the Commissioner 

Milk Products and Substitutions 

(LAC 7.XXXI. Chapter 5) 

The Louisiana legislature, by Acts 2007, No. 461, §1, 

enacted R.S. 47:6026 relative to providing a refundable tax 

credit for certified milk producers. Section 2 of Act 461 

provides that the provisions of the act become effective for 

all taxable periods beginning on or after January 1, 2007. 

The Louisiana Law Institute, by the powers granted to it by 

the Legislature, has redesignated the section as R.S. 47: 

6032. Act 461 provides that the Department of Agriculture 

and Forestry shall promulgate regulations establishing the 

provisions of the announced production price. R.S. 3:2(A) 

provides that the Commissioner of Agriculture and Forestry 

shall head the department and shall exercise all functions of 

the state relating to the promotion, protection, and 

advancement of agriculture and forestry, except for research 

and educational functions expressly allocated by the 

constitution or by law to other state agencies. 

The legislature has made the provisions of Act 461 

effective for calendar year 2007 so that Louisiana milk 

producers who qualify for the credit may take advantage of 

this tax credit for the 2007 taxable year. The Commissioner 

of Agriculture and Forestry, on behalf of the Department of 

Agriculture and Forestry, is proposing the following rules 

and regulations to establish the announced production price 

and to provide for the orderly administration of the 

provisions of R.S. 47:6032. 

If regulations are not in place before the end of 2007 

Louisiana milk producers will not be able to take advantage 

of the tax credit, thereby frustrating the will of the 

Legislature and creating a substantial probability that 

additional Louisiana milk producers will go out of business. 

The number of dairy farmers and total milk production 

continues to decline in Louisiana. The loss of Louisiana milk 

producers has been occurring at an alarming rate over the 

past few years. There is a point of critical mass whereas the 

loss in total production results in a loss in supporting 

infrastructure. This infrastructure is the mainstay of the milk 

production industry and consists of feed dealers, equipment 

suppliers, milk haulers, veterinarians and other businesses, 

all of whom provide employment, boost the local economy, 

and add additional tax revenues to local, state, and federal 

coffers. In addition to this macro effect, remaining dairy 

farmers end up paying more to maintain a smaller 

infrastructure or lose it all together.  

The extent of the loss of Louisiana milk producers is such 

that there is an imminent peril that the Louisiana's dairy 

industry will cease to exist without measures that assist the 

Louisiana milk producers. The loss of milk producers will 

also pose a clear danger that the supporting infrastructure 

will also cease to exist, or at least, be substantially reduced 

in size. Louisiana would then suffer the loss of a substantial 

segment of its economy, thereby affecting employment, the 

local and state economies, and tax revenues. Louisiana 

consumers of milk would also be deprived of sources of 

fresh milk produced locally in Louisiana.  

The Commissioner of Agriculture and Forestry has, 

therefore, determined that this Emergency Rule is necessary 

in order to fulfill the will of the Legislature, and to protect 

the public welfare and the economy of this state. 

This Rule becomes effective upon signature, December 3, 

2007, and will remain in effect 120 days, unless renewed by 

the Commissioner of Agriculture and Forestry or until 

permanent rules are promulgated in accordance with law.  

Title 7 

AGRICULTURE AND  ANIMALS  

Part XXXI.   Milk, Milk  Products and Substitutions 

Chapter 5. Tax Credit for certain Milk Producers  

§501. Purpose and Effective Date 

A. These regulations implement the provisions of R.S. 

47:6032. 

B. These regulations are effective for taxable periods 

beginning on or after January 1, 2007. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

3:2(A) and R.S. 47:6032(B).  

HISTORICAL NOTE: Promulgated by the Department of 

Agriculture and Forestry, Office of the Commissioner LR 34: 

§503. Definitions 

Announced Production Priceðthe average of the 

production price of milk for the three years immediately 

preceding the calendar year for which tax credits may be 

given.  

Certified Milk Producerða milk producer who has been 

certified as such to the Department of Revenue by the 

Department of Health and Hospitals in accordance with R. S. 

47:6032(E). 

Commissionerðthe Louisiana Commissioner of 

Agriculture and Forestry or his designee. 

Federal Milk Market Order (FMMO)ða regulation issued 

by the United States secretary of agriculture specifying 

minimum prices and conditions for the purchase of milk 

from dairy farmers within a specified geographic area. 

Information Release Formða form entitled 

"Authorization to Release Information" which authorizes the 

milk market administrator or other persons to release 

information held by the administrator or other person 

relative to that milk producer. 

LDAFðthe Louisiana Department of Agriculture and 

Forestry or its designee. 

Milk Handlerðthe person, including a dairy cooperative, 

who collects or receives a milk producer's milk directly from 

the milk producer's dairy. 

Milk Market Administratorðthe market administrator of 

the FMMO that covers this state. 

Milk Producerða resident taxpayer of the State of 

Louisiana who is engaged in the business of producing milk 

in this state from his own cows. 
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Non-Pooled Milkðmilk that is produced in Louisiana for 

sale but is not included in milk production records 

maintained by the milk market administrator. Examples of 

non-pooled milk include milk pooled on FMMOs that do not 

cover this state, milk that has been sold but not pooled on 

any FMMO, and milk that had to be dumped or destroyed 

for legitimate reasons. 

Non-Pooled Milk Formða form or list entitled "non-

pooled milk production certification" submitted by a milk 

producer or milk handler showing the amount of non-pooled 

milk produced by a milk producer for a year for which the 

credit is applied for.  

Production Priceðan annual price derived by averaging 

over 12 months the monthly sum of the market balancing 

factor, (which is the monthly arithmetic difference between 

the average of the sums of the uniform prices plus the 

associated transportation costs of moving milk from its 

export points of origin to New Orleans, Louisiana less the 

monthly uniform price in the FMMO that covers this state), 

plus the cost of milk production in this state as determined 

by the LSU Agricultural Center's Department of Agricultural 

Economics and Agribusiness.  

Tax Creditðthe milk producer refundable tax credit 

established by R. S. 47:6032. 

Uniform Priceðthe weighted average price established in 

the FMMO covering this state.  
AUTHORITY NOTE: Promulgated in accordance with La. R. 

S. 3:2(A) and R.S. 47:6032(B).  

HISTORICAL NOTE: Promulgated by the Department of 

Agriculture and Forestry, Office of the Commissioner LR 34: 

§505. Cooperative Endeavor agreements 

A. For the purpose of implementing the provisions of 

Acts 2007, No. 461 and these regulations LDAF, through the 

commissioner, may enter into cooperative endeavor 

agreements with other state agencies, federal agencies, or 

private entities. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

3:2(A) and R.S. 47:6032(B).  

HISTORICAL NOTE: Promulgated by the Department of 

Agriculture and Forestry, Office of the Commissioner LR 34: 

§507. Responsibilities of Milk Producers and Milk 

Handlers 

A. It shall be the responsibility of any milk producer who 

wants to apply for a tax credit in the year for which the 

credit is applied for to: 

1. Hold a milk producer permit during the year for 

which the credit is applied for under Louisiana 

Administrative Code, Title 51, Public Health Sanitary Code, 

Part VII, Milk, Milk Products, and Manufactured Milk 

Products and meet the requirements of the 2007 revision to 

the Grade A Pasteurized Milk Ordinance of the United States 

Food and Drug Administration. 

2. Ensure that the records of the Department of Health 

and Hospitals reflect that during the year for which the credit 

is applied for the milk producer was in compliance with the 

requirements set out in Subsection 1 for purposes of being 

certified as a milk producer; 

3. Timely submit to LDAF a properly completed and 

signed information release form. 

4. Timely submit to LDAF a properly completed and 

signed non-pool milk form for the year for which the credit 

is applied for if the milk producer's milk did not go into the 

FMMO milk pool for Louisiana and is not listed on a non-

pooled milk form submitted by the milk producer's milk 

handler. The form shall certify the amount of such non-pool 

milk produced by the milk producer for that year and the 

reasons why the milk is non-pooled milk and why the milk is 

not listed on the certification form submitted by the milk 

handler. 

5. Timely submit to LDAF all other forms and 

information, properly completed and signed, that may be 

required by that department. 

6. Timely claim the tax credit on the appropriate 

income tax return in accordance with the Department of 

Revenue's regulations and policies. 

B. It shall be the responsibility of each milk handler to 

timely submit to LDAF a properly completed and signed 

non-pooled milk form showing the amount of non-pooled 

milk collected or received by the milk handler from each of 

its milk producers. A milk handler may substitute a list 

showing its milk producers who have non-pooled milk, the 

amount of non-pooled milk, and the reason the milk is non-

pooled milk for the non-pooled milk form.  

C. Failure of a milk producer or milk handler to fulfill 

the responsibilities set out in Subsections A and B of this 

Section may result in the milk producer being disqualified 

from receiving any tax credit for the applicable tax year for 

which the credit is applied for or receiving less than the 

maximum allowable tax credit for the year for which the 

credit is applied for. 

D. All forms and lists shall be free of false statements or 

false representations of any material fact. A milk producer or 

milk handler may be referred to the appropriate district 

attorney for possible criminal prosecution under R.S. 14:133 

for filing false public records if the milk producer or milk 

handler files with LDAF or other state agency a form that 

contains a false statement or false representation of a 

material fact or provides false information.  
AUTHORITY NOTE: Promulgated in accordance with R.S. 

3:2(A) and R.S. 47:6032(B).  

HISTORICAL NOTE: Promulgated by the Department of 

Agriculture and Forestry, Office of the Commissioner LR 34: 

§509. Forms; Distribution  

A. All forms required by these regulations to be filled 

out and submitted by a milk producer or milk handler may 

be obtained from LDAF. 

B. LDAF shall submit all forms relative to the tax credit 

which are received from milk producers and milk handlers to 

the proper state or federal agency or other appropriate entity. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

3:2(A) and R.S. 47:6032(B).  

HISTORICAL NOTE: Promulgated by the Department of 

Agriculture and Forestry, Office of the Commissioner LR 34: 

§511. Determination of the Announced Production 

Price 

A. The announced production price shall be determined 

based on the following factors: 

1. the average uniform price of milk in the top five 

states from which milk is imported to Louisiana; 

2. the average transportation cost of importing milk 

from those five states; 

3. the cost of production in Louisiana. 

B. The determination of the announced production price 

shall be based on calculations made by the Louisiana State 

University Agricultural Center, Department of Agricultural 
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Economics and Agribusiness, using the factors set out in 

Subsection A of this Section. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

3:2(A) and R.S. 47:6032(B).  

HISTORICAL NOTE: Promulgated by the Department of 

Agriculture and Forestry, Office of the Commissioner LR 34: 

§513. Determination of Tax Credit for Individual 

Producers and Eligible Quarters 

A. LDAF shall, no later than April 31 of each year, 

provide the Department of Revenue with a chart for the 

previous year for which the credit is applied for showing the 

names of each participating certified milk producer, the 

amount of milk produced by each, the anticipated amount of 

tax credit each certified milk producer is eligible to receive, 

and any other information necessary or proper for the 

Department of Revenue to pay the tax credits. 

1. Prior to submission of the chart to the Department 

of Revenue, a review committee composed of a person 

appointed by the commissioner, one person appointed by the 

secretary of health and hospitals, one person appointed by 

the secretary of revenue, and one certified milk producer 

shall review and approve the chart.  

B. Determination of the amount of milk produced during 

a calendar year by a participating certified milk producer 

shall be based on information obtained from the non-pooled 

milk certification forms and from records maintained by the 

milk market administrator. 

C. Determination of the anticipated amount of tax credit 

each certified milk producer is eligible to receive shall be 

based on: 

1. the amount of milk produced by the certified milk 

producer; 

2. the maximum amount of tax credit the certified 

milk producer would be eligible to receive based on the 

amount of milk produced by that certified milk producer and 

the tax credit schedule set out in R.S. 47:6032(C); 

3. if applicable, the percentage or ratio shown by 

dividing the statutory cap on the tax credit by the aggregate 

of the tax credit that all the certified milk producers would 

be eligible to receive if there was no statutory cap in place; 

and  

4. the number of eligible quarters to which the tax 

credit shall be prorated. 

a. A quarter shall be considered to be an eligible 

quarter for purposes of the tax credit whenever the uniform 

price for any one month of the quarter drops below the 

announced production price. 
NOTE: For example, assume that a participating certified 
milk producer produces between 2,000,001 and 2,500,000 

pounds of pooled and non-pooled milk combined for the year 

in which he is applying for a tax credit. He would be eligible 
under the statute for a maximum tax credit of $20,000, which, 

prorated over four quarters, would be $5,000 per quarter. If the 
aggregate of the tax credits that all participating certified milk 

producers would be entitled to for that year is equal to or less 

than the statutory cap of $2,500,000 and each quarter of the 
year is an eligible quarter then the certified milk producer in 

this example would receive a $20,000 tax credit. If there are 
only two eligible quarters in the year then the maximum tax 

credit he would receive would be $10,000, ($5,000 per quarter 

X 2). 
If, however, the aggregate of the tax credits that all 

participating certified milk producers would be entitled to 
exceeds the statutory cap of $2,500,000.00 then all individual 

tax credits would have to be adjusted by a percent or ratio 

such that the aggregate cap of dairy tax credits for the taxable 
year would not exceed $2,500.000. Suppose the aggregate tax 

credit in this example equaled $3,100.000. Then the whole 

number percentage or ratio adjustment to individual tax credits 
necessary to maintain the aggregate tax credit for the year at or 

under $2,500,000 would be 80%. The participating certified 
milk producer in this example would be eligible for a 

maximum credit of $16,000, or $4,000.00 per quarter, (80% of 

the maximum tax credit of $20,000) if each quarter of the year 
is an eligible quarter. However, if there were only two eligible 

quarters in the year and the aggregate of the tax credits that all 
participating certified milk producers would be entitled to 

receive would, by virtue of that fact, be reduced to $2,500,000 

or less then the certified milk producer in this example would 
be eligible to receive the non-prorated maximum tax credit for 

each quarter. In this example that tax credit would be $10,000, 
($5,000 per quarter X 2).  

AUTHORITY NOTE: Promulgated in accordance with R.S. 

3:2(A) and R.S. 47:6032(B).  

HISTORICAL NOTE: Promulgated by the Department of 

Agriculture and Forestry, Office of the Commissioner LR 34: 

§515. Acceptance of Tax Credit 

A. The Department of Revenue shall accept the properly 

claimed tax credit from a certified milk producer based on 

the name and tax identification number listed on the chart 

that LDAF provides to the Department of Revenue.  

B. The tax credit may be used to offset any outstanding 

state tax liability and any overpayment will be refunded to 

the certified milk producer. 

C. LDAF shall determine the name and tax identification 

number of the certified milk producer based on the name and 

tax identification number listed on the information release 

form. 

D. If two or more milk producers combined their milk 

under one certified milk producer's permit then the division 

of the tax credit among such milk producers shall be the 

responsibility of those milk producers and not the 

responsibility of either LDAF or the Department of 

Revenue. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

3:2(A) and R.S. 47:6032(B).  

HISTORICAL NOTE: Promulgated by the Department of 

Agriculture and Forestry, Office of the Commissioner LR 34: 

§517. Certification of Non-Pooled M ilk  

A. LDAF may certify non-pooled milk for inclusion in 

determining the amount of tax credit due to a certified milk 

producer if a non-pooled milk form or list is submitted by 

the certified milk producer or on his behalf by a milk handler 

not later than January 31 of the year immediately following 

the year for which the credit is applied for. 

B. The milk producer or milk handler shall provide 

LDAF with documentation sufficient to show that the non-

pooled milk was commercially produced in Louisiana and 

the reason why the milk is non-pooled milk. 

C. LDAF may investigate the circumstances and require 

the milk producer or milk handler to provide additional 

information in determining whether the non-pooled milk is 

to be used for determining the milk producer's tax credit. 

D. If LDAF determines that the non-pooled milk is to be 

used for determining the certified milk producer's tax credit 

then LDAF shall notify the milk producer of that 

determination and provide the information to the person or 

entity making the tax credit calculations. 

E. If LDAF determines that the non-pooled milk is not to 

be used for determining the milk producer's tax credit then 

LDAF shall notify the milk producer of that determination 

on or before February 28 of the year immediately following 

the year for which the credit is applied for. 
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F. Any milk producer who is aggrieved by a decision of 

LDAF regarding the eligibility of non-pooled milk may 

petition the commissioner for an administrative hearing to 

determine the validity of the decision by LDAF. 

1. Any such petition must be filed within thirty days 

after the milk producer receives notice from LDAF of the 

decision the milk producer is appealing. 

2. The administrative hearing shall be held within 

thirty days after receipt of the milk producer's petition. The 

administrative hearing shall be conducted in accordance with 

the provisions of the Administrative Procedure Act. 

3. The commissioner may conduct the hearing or 

appoint a hearing officer to conduct the hearing and make a 

recommendation to the commissioner. In all cases the 

commissioner shall make the final administrative decision. 

4. Any petition for judicial review of the 

commissioner's decision shall be filed in accordance with the 

Administrative Procedure Act and within the time limits set 

out in the APA. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

3:2(A) and R.S. 47:6032(B).  

HISTORICAL NOTE: Promulgated by the Department of 

Agriculture and Forestry, Office of the Commissioner LR 34: 

§519. Notices  

A. LDAF shall publish the announced production price 

and list of eligible quarters in the Potpourri Section of the 

Louisiana Register and disseminate this information to milk 

producers by means reasonably calculated to provide notice 

to the milk producers. 

B. LDAF shall notify each participating certified milk 

producer of the amount of tax credit that the milk producer is 

entitled to at the time that the chart of tax credits is 

submitted to the Department of Revenue. 

C. All announcements and notices relative to the tax 

credit that LDAF is required to provide by law or these 

regulations to milk producers shall be provided by means 

reasonably calculated to provide notice to the milk 

producers.  
AUTHORITY NOTE: Promulgated in accordance with R.S. 

3:2(A) and R.S. 47:6032(B).  

HISTORICAL NOTE: Promulgated by the Department of 

Agriculture and Forestry, Office of the Commissioner LR 34: 

§521. Disputes Regarding Milk Producer Tax Credit 

Qualifications 

A. All disputes regarding whether a milk producer is or 

is not a certified milk producer shall be decided by the 

Department of Health and Hospitals in accordance with the 

regulations and policies of that department. 

B. All disputes regarding eligibility for a tax credit or the 

amount thereof due the milk producer under the provisions 

of R. S. 47:6032 shall be decided by the Department of 

Revenue in accordance with the regulations and policies of 

that Department. 

C. All disputes regarding certification of the amount of 

non-pooled milk produced during a calendar year shall be 

decided by the commissioner. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

3:2(A) and R.S. 47:6032(B).  

HISTORICAL NOTE: Promulgated by the Department of 

Agriculture and Forestry, Office of the Commissioner LR 34: 

§523. Confidentiality of Records; Maintenance of 

Records 

A. All information provided by a milk producer or milk 

handler to LDAF or to other state or federal agencies and 

any information received by LDAF from other state or 

federal agencies that is declared by the milk producer or 

milk handler to be proprietary or trade secret information, or 

which is considered to be confidential under the U.S. or 

Louisiana Constitutions or by Louisiana law shall be treated 

by LDAF as confidential information that is exempt from 

Louisiana's public records laws. 

B. LDAF's records relative to the tax credit shall be 

maintained for a period of three years. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

3:2(A) and R.S. 47:6032(B).  

HISTORICAL NOTE: Promulgated by the Department of 

Agriculture and Forestry, Office of the Commissioner LR 34: 

 

Bob Odom 

Commissioner 
0712#018 

 

DECLARATION OF EMERGENCY  

Student Financial Assistance Commission 

Office of Student Finanical Assistance 

Advisory Committee Bylaws 

(LAC 28:V.Chapter 2) 

The Louisiana Student Financial Assistance Commission 

(LASFAC) is exercising the emergency provisions of the 

Administrative Procedure Act [R.S. 49:953(B)] to amend 

and re-promulgate the rules of the Scholarship/Grant 

programs (R.S. 17:3021-3025, R.S. 3041.10-3041.15, and 

R.S. 17:3042.1.1-3042.8, R.S. 17:3048.1, R.S. 56:797.D(2)). 

This Emergency Rule is necessary to implement changes 

to the Scholarship/Grant programs to allow the Louisiana 

Office of Student Financial Assistance and state educational 

institutions to effectively administer these programs. A delay 

in promulgating rules would have an adverse impact on the 

financial welfare of the eligible students and the financial 

condition of their families. LASFAC has determined that this 

Emergency Rule is necessary in order to prevent imminent 

financial peril to the welfare of the affected students. 

This Declaration of Emergency is effective November 20, 

2007, and shall remain in effect for the maximum period 

allowed under the Administrative Procedure Act. (AC0892E) 

Title 28 

EDUCATION  

Part V.  Student Financial AssistanceˈHigher 

Education Loan Program 

Chapter 2. Bylaws of the Advisory Committee to the 

Student Financial Assistance Commission 

Subchapter A. Purpose and Authority 

§203. Authority of the Committee 

A. The advice and recommendations of the committee 

are only advisory in nature and are not binding upon the 

commission, its members or officers. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:3021. 
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HISTORICAL NOTE: Promulgated by the Student Financial 

Assistance Commission, Office of Student Financial Assistance, 

LR 24:435 (March 1998), amended LR 34: 

Subchapter B. Meetings 

§215. Compensation 

A. Members of the committee shall be reimbursed for 

their travel expenses incurred in attending meetings, in 

accordance with applicable state travel regulations if their 

respective school does not reimburse them for their 

expenses. No other compensation is authorized. Members 

may decline reimbursement for expenses. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:3021. 

HISTORICAL NOTE: Promulgated by the Student Financial 

Assistance Commission, Office of Student Financial Assistance, 

LR 24:435 (March 1998), amended LR 34: 

Subchapter C. Membership and Officers  

of the Committee 

§221. Membership 

A.1. The committee shall be composed of eight voting 

members, who shall be the financial aid director or his/her 

designee representing the Louisiana State University 

System, the Southern University System, the University of 

Louisiana System, the Louisiana Community and Technical 

College System, the Professional Schools, the Louisiana 

Association of Independent Colleges and Universities, and 

proprietary selected by the Louisiana Career College 

Association; and a student member.  

2. The executive director of the LOSFA shall be an ex 

officio, nonvoting member of the committee. 

3. The president or his/her designee of the Louisiana 

Student Financial Aid Administrators shall be a nonvoting 

member of the committee. 

B. Rotation of Members. Voting members shall rotate 

according to the following schedule: 

1. Louisiana State University System: 

a. University of New Orleans; 

b. Louisiana State University at Alexandria; 

c. Louisiana State University at Shreveport; 

d. Louisiana State University at Eunice; 

e. Louisiana State University at Baton Rouge. 

2. Southern University System: 

a. Southern University at Baton Rouge. The initial 

term shall be for one year; 

b. Southern University at New Orleans; 

c. Southern University at Shreveport; 

3. University of Louisiana System: 

a. University of Louisiana at Monroe. The initial 

term shall be for one year; 

b. Louisiana Tech University; 

c. McNeese State University; 

d. Nicholls State University; 

e. Northwestern State University; 

f. Southeastern State University; 

g. University of Louisiana at Lafayette; 

h. Grambling State University. 

4. Louisiana Community and Technical College 

System: 

a. Delgado Community College. The initial term 

shall be for one year; 

b. Baton Rouge Community College; 

c. Bossier Parish Community College; 

d. Delta Community College; 

e. L.E. Fletcher Community and Technical College; 

f. River Parishes Community College; 

g. South Louisiana Community College; 

h. SOWELA Technical Community College; 

i. Louisiana Technical College. 

5. Professional Schools: 

a. Louisiana State University Health Sciences 

Center at New Orleans; 

b. Louisiana State University Health Sciences 

Center at Shreveport; 

c. Southern University Law Center; 

d. Tulane Medical and Law School. 

6. Louisiana Association of Independent Colleges and 

Universities: 

a. Centenary College; 

b. Dillard University; 

c. Louisiana College; 

d. Loyola University; 

e. New Orleans Baptist Theological Seminary; 

f. Our Lady of Holy Cross College; 

g. Our Lady of the Lake College; 

h. St. Joseph Seminary College; 

i. Tulane University; 

j. Xavier University. 

7. Proprietary Schools 

a. The Louisiana Career College Association shall 

rotate membership among the proprietary. 

b. The rotation will ensure that all schools are 

offered membership before the rotation repeats. 

8. Student 

a. A student member shall be selected by the 

Financial Aid Officer who is a member of the Advisory 

Committee beginning with the member from the Louisiana 

State University System and rotating in the order of 

members listed above. 

b. Student members shall serve one year terms and 

may not serve two consecutive terms. 

c. The student selected should be an employee of 

the financial aid office, have financial aid experience or 

otherwise have an interest in financial aid. 

C. Term 

1. The term of voting members shall be for two years 

except as indicated in §221.B above. Members may not 

serve two consecutive terms, except as indicated in §221.E.2 

below. 

2. Terms shall be staggered. 

3. Terms shall begin on October 1 of each year. 

D. Notification of Membership 

1. Except for the 2007-2008 academic year, LOSFA 

shall send a notice to the financial aid directors of the 

schools who are eligible to be members of the advisory 

committee no later than September 1 of each year. In the 

notice, LOSFA shall request confirmation of that financial 

aid director's willingness to serve as a member and the name 

of the financial aid director's designee, if there is one. 

2. The financial aid director must submit the 

confirmation of membership by September 30 of that same 

year. 

E. Replacements 

1. If a financial aid director declines to participate or 

does not submit a timely confirmation, the next school in the 
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rotation shall be eligible for membership and LOSFA shall 

so notify the appropriate financial aid director. 

2. If a financial aid director is unable to complete 

his/her term for any reason, the financial aid director from 

the next school in the rotation shall be eligible for 

membership and LOSFA shall so notify the appropriate 

financial aid director. The replacement member shall 

complete the rest of the term and shall be eligible for 

membership for the next two year term. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:3021. 

HISTORICAL NOTE: Promulgated by the Student Financial 

Assistance Commission, Office of Student Financial Assistance, 

LR 24:435 (March 1998), amended LR 33:1339 (July 2007), LR 

34: 

§223. Chairman and Vice-Chairman 

A. The committee chairman and vice chairman shall be 

selected annually by vote of the members of the advisory 

committee, from among the members of the committee. The 

chairman of the committee shall preside over all meetings of 

the committee, serve as ex officio member of all 

subcommittees, designate the duties of the vice-chairman, 

appoint the membership of all subcommittees, and present 

the committee's recommendations to the commission for its 

consideration. The vice-chairman shall perform the duties of 

the chairman in the chairman's absence. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:3021. 

HISTORICAL NOTE: Promulgated by the Student Financial 

Assistance Commission, Office of Student Financial Assistance, 

LR 24:435 (March 1998), amended LR 34: 

Subchapter D. Business Rules 

§241. Meeting Attendance 

A. Members unable to continue their service on the 

committee shall so notify the chairman and request that a 

replacement be named in accordance with §221 of these 

bylaws. Members who fail to regularly attend meetings 

without just cause, may be removed from membership in 

accordance with §221 of these bylaws. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:3021 

HISTORICAL NOTE: Promulgated by the Student Financial 

Assistance Commission, Office of Student Financial Assistance, 

LR 24:436 (March 1998), amended LR 34: 

Subchapter E. Approval and Amendment of Bylaws 

§245. Approval of Bylaws 

A. To receive the commission's consideration, committee 

bylaws must be favorably recommended by the committee 

and the executive director of LOSFA. Bylaws become 

effective upon approval by the commission and publication 

as a final Rule in accordance with the Louisiana 

Administrative Procedure Act. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:3021. 

HISTORICAL NOTE: Promulgated by the Student Financial 

Assistance Commission, Office of Student Financial Assistance, 

LR 24:436 (March 1998), amended LR 34: 

§247. Amendments to Bylaws 

A. The committee, at any of its scheduled regular 

meetings, may recommend the amendment or repeal of the 

provisions herein upon a simple majority vote of the entire

membership of the committee. Amendment or repeal of the 

bylaws becomes effective upon approval by the commission 

and publication as an Emergency Rule and/or a final Rule in 

accordance with the Louisiana Administrative Procedure 

Act. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:3021. 

HISTORICAL NOTE: Promulgated by the Student Financial 

Assistance Commission, Office of Student Financial Assistance, 

LR 24:436 (March 1998), amended LR 34: 

 

George Badge Eldredge 

General Counsel 
0712#008 

 

DECLARATION OF EMERGENCY  

Office of the Governor 

Board of Examiners for the New Orleans  

and Baton Rouge Steamship Pilots 

Appointment Requirements (LAC 46:LXX.6104) 

In accordance with the Administrative Procedure Act, R.S. 

49:953(B)(1) et seq., the Board of Examiners for the New 

Orleans and Baton Rouge Steamship Pilots amends LAC 

46:LXX.6104, Appointment, to increase the experience level 

and requirements for appointment by the Governor to the 

Board of Examiners. Current law does not define the 

requisite "qualification" for member appointment to the 

NOBRA Board of Examiners. Adoption of this Emergency 

Rule would require the candidate to possess 10 years 

unrestricted service on the NOBRA route, thereby increasing 

the degree of skill and experience needed to oversee 

accidents and incidents along the Mississippi River. This 

Emergency Rule, effective November 15, 2007, shall be in 

effect for the maximum period allowed under the Act or until 

adoption of the final Rule, whichever occurs first. 

Title 46 

PROFESSIONAL AND OCCUPATIONAL 

STANDARDS 

Part LXX.   River Pilots 

Subpart 7.  Board of Examiners for the New Orleans and  

Baton Rouge Steamship Pilots 

Chapter 61. General Provisions 

§6104. Appointment 

A. When there is a need for new examiners, the Board of 

Examiners shall make recommendations to the governor for 

replacement(s) to fill any vacancies. 

B. When this need arises, the Board of Examiners shall 

take into consideration the following in making their 

recommendations: 

1. ability to serve; 

2. ten years unrestricted service on the NOBRA route; 

3.a. all candidates shall have piloted 100 vessels on the 

NOBRA route for the previous 3 years; or  

b. all candidates shall have piloted 33 percent of the 

average number of turns per pilot on the NOBRA route for 

the previous 3 years, whichever is greater. 

C. ... 
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AUTHORITY NOTE: Promulgated in accordance with R.S. 

34:1041 et seq. 

HISTORICAL NOTE: Promulgated by the Office of the 

Governor, Board of Examiners for New Orleans and Baton Rouge 

Steamship Pilots, LR 30:2471 (November 2004), amended LR 34: 

 

Captain Henry G. Shows, Jr. 

Chairman 
0712#005 

 

DECLARATION OF EMERGENCY  

Office of the Governor 

Board of Examiners for the New Orleans  

and Baton Rouge Steamship Pilots 

Appointment Requirements (LAC 46:LXX.6104) 

In accordance with the Administrative Procedure Act, R.S. 

49:953(B)(1) et seq., the Board of Examiners for the New 

Orleans and Baton Rouge Steamship Pilots hereby rescinds 

the November 15, 2007 Emergency Rule, Appoint 

Requirements (LAC 46:LXX.6104, effective December 5, 

2007. This Emergency Rule may be viewed in the 

Emergency Rule portion of this edition of the Louisiana 

Register. 

 

Captain Henry G. Shows, Jr. 

Chairman 
0712#031 

 

DECLARATION OF EMERGENCY  

Department of Health and Hospitals 

Emergency Response Network Board 

Emergency Response Network  

(LAC 48:I.Chapters 181, 183, and 185) 

The Department of Health and Hospitals, Louisiana 

Emergency Response Network Board, has exercised the 

emergency provision in accordance with R.S. 49:953(B), the 

Administrative Procedure Act to adopt LAC 48.I.1801 et 

seq., Louisiana Emergency Response Network Board, initial 

rules and regulations. This Emergency Rule effective 

November 15, 2007 will remain in effect for a period of 120 

days. 

Pursuant to Act 248 of the 2004 Regular Session of the 

Louisiana Legislature, the Louisiana Emergency Response 

Network and Louisiana Response Network Board were 

created within the Department of Health and Hospitals. The 

Louisiana Emergency Network Board is authorized by R.S. 

40.2844(H) to adopt rules and regulations for board 

governance, by R.S. 40:2845(A)(3)(a) to adopt rules and 

regulations to provide for duties and responsibilities of the 

nine regional commissions, and by R.S. 40:2846(A) to adopt 

rules and regulations to carry into effect the provisions of 

R.S. 40:2841 et seq. Pursuant to R.S. 40:2841, the legislative 

purpose of the Louisiana Emergency Response Network is to 

safeguard the public health, safety and welfare of the people 

of this state against unnecessary trauma and time-sensitive 

related deaths and incidents of morbidity due to trauma. 

This initial enactment of rules by the Louisiana 

Emergency Response Network board as an Emergency Rule 

is necessary to effectuate the provisions of R.S. 40:2841 et 

seq. An imminent peril to the public health, safety and 

welfare requires adoption as an Emergency Rule. 

Title 48 

PUBLIC HEALTH ˈGENERAL  

Part I  .  General Administration 

Subpart 15.  Louisiana Emergency  

Response Network Board 

Chapter 181. General Provisions 

§18101. Scope 

A. These rules are adopted by the Louisiana Emergency 

Network (hereinafter LERN) Board (hereinafter board) to 

effectuate the provisions of R.S. 40:2841 et seq. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

40:2846(A). 

HISTORICAL NOTE: Promulgated by the Department of 

Health and Hospitals, Emergency Response Network Board, LR 

34: 

Chapter 183. Louisiana Emergency Response Network 

(LERN) Board 

§18301. Board Officers of Louisiana Emergency 

Response Network (LERN) Board 

A. The chairman and vice-chairman, and any other 

officers that the board shall deem necessary, shall be elected 

for a two-year term at the first meeting held following 

January 1 of each even numbered year. 

B. In the case of a vacancy in the office of chairman, the 

vice-chairman shall serve the remainder of the vacated term, 

and in the case of a vacancy in the office of vice-chairman, 

the board shall elect a new vice-chairman who shall serve 

the remainder of the vacated term. 

C. The chairman shall: 

1. preside at all meetings of the board; 

2. determine necessary subcommittees and working 

group and appoint members to each subcommittee and 

working groups; 

3. direct activities of staff between board meetings; 

4. provide direction on behalf of board between 

meetings to all regional commissions; 

5. designate the date, time and place of board 

meetings; 

6. enter into confidentiality agreements on behalf of 

the board regarding pertinent data to be submitted to board 

and board staff which contain individually identifiable health 

or proprietary information; 

7. perform all other duties as may be assigned by the 

board. 

D. Should the chairman become unable to perform the 

duties of chairman, the vice-chairman shall act in his stead. 

E. A ground for removal of a board officer includes 

conviction of a felony. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

48:2844(H) and 40:2846(A). 

HISTORICAL NOTE: Promulgated by the Department of 

Health and Hospitals, Emergency Response Network Board, LR 

34: 

§18303. Quorum 

A. Eight members of the board shall constitute a quorum 

for all purposes. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

40:2844(H) and 40:2846(A). 

HISTORICAL NOTE: Promulgated by the Department of 

Health and Hospitals, Emergency Response Network Board, LR 

34: 
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§18305. Grounds for Removal of Board Members 

A. Grounds for removal of board members include 

conviction of a felony. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

40:2844(H) and 40:2846(A). 

HISTORICAL NOTE: Promulgated by the Department of 

Health and Hospitals, Emergency Response Network Board, LR 

34: 

Chapter 185. Regional Commissions; Membership; 

Officers; Meetings; Duties and 

Responsibilities 

§18501. Regional Commission Membership 

A. Selection of Regional Commission Membership by 

Louisiana Emergency Response Network (LERN) Board 

1. The process for selecting the Regional Commission 

members is as follows: 

a. the LERN Board Chairman shall request in 

writing the name of a nominee to serve on each regional 

commission from each of the legislatively identified state 

organizations; 

b. in the event there is more than one organization, 

state association or entity, each entity shall be requested to 

name a nominee and, once constituted, the commission shall 

choose from among the nominees; and 

c. if no state or local organization exists in a 

category, but multiple nominees are identified in that 

category, the selection of the representative to serve on the 

regional commission will be determined by that category's 

group of nominees. 

2. Once documentation is received from each 

organization or group, the compiled list of nominees is 

submitted to the board for ratification. The board shall 

appoint those selected by the various organizations. 

B. Voting members of the regional commission may be 

added through a process employing the following steps: 

1. majority vote of a quorum of voting members of the 

commission; 

2. formal written request to LERN Board to add 

specified voting member, with reasons for adding. Such 

addition must represent a group which would enhance the 

working of the regional commission; 

3. majority vote by LERN Board members at a 

meeting. If such a vote fails, the regional commission may 

appear in person at the following LERN Board meeting, 

where the subject will be revisited; 

4. once an additional voting member is approved for 

one region, in order for other regions to add a member 

representing the same group, only a letter detailing the 

requirements of Paragraphs 1 through 3 above will be 

necessary to add the particular member. Board approval will 

not require an additional vote. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

40:2845(A)(3)(a) and 40:2846(A). 

HISTORICAL NOTE: Promulgated by the Department of 

Health and Hospitals, Emergency Response Network Board, LR 

34: 

§18503. Regional Commission Officers 

A. Each regional commission shall select a chairman and 

vice chairman. 

B. The chairman and vice-chairman, and any other 

officers that the commission shall deem necessary, shall be 

elected for a two-year term at the first meeting held 

following January 1 of each even numbered year. 

C. In the case of a vacancy in the office of chairman, the 

vice-chairman shall serve as chairman for the remaining 

vacated term; and in the case of a vacancy in the office of 

vice-chairman, the regional commission shall elect a new 

vice-chairman who shall serve until the expiration of the 

vacated term. 

D. The chairman shall: 

1. preside at all meetings of the commission; 

2. determine necessary Ad Hoc Committees, appoint a 

commission member to chair each such committee, and 

provide for the commission as a whole to name the 

membership of the committee; 

3. provide direction to the commission to implement 

the mandates of the LERN Board; 

4. direct that a record of all meetings of the 

commission shall be kept and such records shall be retained 

as permanent records of the transactions of the commission; 

and 

5. perform all other duties pertaining to the office of 

chairman of the commission or as may be assigned by the 

commission. 

E. Should the chairman become unable to perform the 

duties of chairman, the vice-chairman shall act in his stead. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

40:2845(A)(3)(a) and 40:2846(A). 

HISTORICAL NOTE: Promulgated by the Department of 

Health and Hospitals, Emergency Response Network Board, LR 

34: 

§18505. Regional Commission Meetings 

A. Meetings of the commission shall be noticed, 

convened and held not less frequently than quarterly during 

each calendar year and otherwise at the call of the chairman 

or on the written petition for a meeting signed by not less 

than the number of members which would constitute a 

quorum of the commission. Meetings shall be held on such 

date and at such time and place as may be designated by the 

chairman. 

B. One third of the currently serving members of the 

commission shall constitute a quorum for all purposes. All 

actions which the commission is empowered by law to take 

shall be effected by vote of not less than a majority of the 

members present at a meeting of the commission at which a 

quorum is present. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

40:2845(A)(3)(a) and 40:2846(A). 

HISTORICAL NOTE: Promulgated by the Department of 

Health and Hospitals, Emergency Response Network Board, LR 

34: 

§18507. Regional Commission Duties and 

Responsibilities 

A. Each regional commission shall: 

1. develop a written system plan for submission to 

LERN Board, which plan shall: 

a. identify all resources available in the region for 

emergency and disaster preparedness and response; 

b. be based on standard guidelines for 

comprehensive system development; 

c. include all parishes within the region unless a 

specific parish portion thereof has been aligned within an 

adjacent region; 

d. give an opportunity to all health care entities and 

interested specialty centers opportunity to participate in the 

planning process; and 
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e. address the following components: 

 i. injury prevention; 

 ii.  access to the system; 

 iii.  communications; 

 iv. pre-hospital triage criteria; 

 v. diversion policies; 

 vi. bypass protocols; 

 vii.  regional medical control; 

 viii.  facility triage criteria; 

 ix. inter-hospital transfers; 

 x. planning for the designation of trauma 

facilities, including the identification of the lead facility(ies); 

and 

 xi. a performance improvement program that 

evaluates processes and outcomes from a system 

perspective; 

2. upon approval of the board, implement the system 

plan to include: 

a. education of all entities about the plan 

components; 

b. on-going review of resource, process, and 

outcome data; and 

c. if necessary, revision and re-approval of the plan 

or plan components by LERN Board; 

3. annually complete a regional needs assessment and 

conduct education and training within the region to meet the 

needs identified in the annual needs assessment; 

4. develop and implement a regional performance 

improvement (PI) program plan; 

5. develop and implement a regional injury prevention 

program; 

6. at least quarterly, submit evidence of on-going 

activity, including meeting notices and minutes, to LERN 

Board; and 

7. annually submit a report to LERN Board which 

describes progress toward system development and 

demonstrates on-going activity. 

B. Regional commission may request technical 

assistance from the LERN Board at any time. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

40:2845(A)(3)(a) and 40:2846(A). 

HISTORICAL NOTE: Promulgated by the Department of 

Health and Hospitals, Emergency Response Network Board, LR 

34: 

 

Lester Johnson, M.D. 

Chairman 
0712#007 

 

DECLARATION OF EMERGENCY  

Department of Health and Hospitals 

Office of the Secretary 

Bureau of Health Services Financing 

Inpatient Hospital Services 

Non-Rural, Non-State Hospitals 

Children's Specialty Hospitals Psychiatric Units  

(LAC 50:V.911) 

The Department of Health and Hospitals, Office of the 

Secretary, Bureau of Health Services Financing adopts LAC 

50:V.911 in the Medical Assistance Program as authorized 

by R.S. 36:254 and pursuant to Title XIX of the Social 

Security Act. This Emergency Rule is promulgated in 

accordance with the Administrative Procedure Act, R.S. 

49:953(B)(1) et seq., and shall be in effect for the maximum 

period allowed under the Act or until adoption of the final 

Rule, whichever occurs first. 

The Department of Health and Hospitals, Office of the 

Secretary, Bureau of Health Services Financing provides 

reimbursement to children's specialty hospitals for inpatient 

psychiatric services provided to children who require 

emergency admissions. The bureau adopted by Emergency 

Rule provisions to allow for the reimbursement of inpatient 

psychiatric services provided to children who require non-

emergency admissions to the psychiatric units of children's 

specialty hospitals (Louisiana Register, Volume 33, Number 

9). This Emergency Rule is being promulgated to continue 

the provisions of the September 6, 2007 Emergency Rule. 

This action is being taken to avoid imminent threat to the 

health and welfare of children who are in need of inpatient 

psychiatric services.  

Effective for dates of service on or after January 5, 2008, 

the Department of Health and Hospitals, Office of the 

Secretary, Bureau of Health Services Financing adopts the 

following provisions governing inpatient psychiatric services 

provided to children in children's specialty hospitals. 

Title 50 

PUBLIC HEALTH ðMEDICAL ASSISTANCE  

Part V.  Hospital Services 

Subpart 1.  Inpatient Hospitals 

Chapter 9. Non-Rural Private Hospitals 

Subchapter A. General Provisions 

§911. Children 's Specialty Hospitals Psychiatric Units 

A. A psychiatric sub-provider unit in a Medicare 

Prospective Payment System (PPS) exempt children's 

specialty hospital may enroll in the Medicaid Program. The 

hospital must submit an attestation to the department that the 

unit meets the PPS exempt criteria outlined in 42 CFR 

412.25 [except 412.25 (a)(1)(ii)]. Enrollment of the new unit 

will be effective upon verification of the hospital's 

attestation by the department.  

B. Changes in the number of beds in existing units may 

only be made at the start of the hospital's cost reporting 

period. The hospital must notify the department of changes 

in bed size at least 90 days prior to the end of the hospital's 

cost reporting period. Qualifying Medicaid services provided 

in these approved units shall be subjected to the existing pre-

admission certification requirements for children and 

adolescents in distinct part psychiatric/substance abuse units 

in acute care general hospitals.  

C. Reimbursement for services will be the inpatient 

psychiatric prospective per diem rate. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

36:254 and Title XIX of the Social Security Act. 

HISTORICAL NOTE: Promulgated by the Department of 

Health and Hospitals, Office of the Secretary, Bureau of Health 

Services Financing, LR 33: 

Implementation of the provisions of this proposed Rule 

shall be contingent upon the approval of the U.S. 

Department of Health and Human Services, Centers for 

Medicare and Medicaid Services. 

Interested persons may submit written comments to Jerry 

Phillips, Bureau of Health Services Financing, P.O. Box 

91030, Baton Rouge, LA 70821-9030. He is responsible for 
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responding to inquiries regarding this Emergency Rule. A 

copy of this Emergency Rule is available for review by 

interested parties at parish Medicaid offices. 

 

Roxane A. Townsend, M.D. 

Secretary 
0712#092 

 

DECLARATION OF EMERGENCY  

Department of Health and Hospitals 

Office of the Secretary 

Bureau of Health Services Financing 

Inpatient Hospital ServicesˈNon-Rural,  

Non-State HospitalsˈReimbursement Rate Increase  

(LAC 50:V.953-959) 

The Department of Health and Hospitals, Office of the 

Secretary, Bureau of Health Services Financing adopts LAC 

50:V.953-959 in the Medical Assistance Program as 

authorized by R.S. 36:254 and pursuant to Title XIX of the 

Social Security Act. This Emergency Rule is promulgated in 

accordance with the Administrative Procedure Act, R.S. 

49:953(B)(1) et seq., and shall be in effect for the maximum 

period allowed under the Act or until adoption of the final 

Rule, whichever occurs first. 

The Department of Health and Hospitals, Office of the 

Secretary, Bureau of Health Services Financing adopted a 

Rule in June of 1994 which established the prospective 

reimbursement methodology for inpatient services provided 

in private (non-state) acute care general hospitals (Louisiana 

Register, Volume 20, Number 6), free-standing psychiatric 

hospitals and distinct part psychiatric units (Louisiana 

Register, Volume 19, Number 6). In compliance with the 

directives of Act 17 of the 2006 Regular Session of the 

Louisiana Legislature, the bureau amended the 

reimbursement methodology for inpatient hospital services 

to increase the Medicaid reimbursement rates paid to private 

hospitals and free-standing and distinct part psychiatric units 

(Louisiana Register, Volume 33, Number 2). 

Act 18 of the 2007 Regular Session of the Louisiana 

Legislature authorized expenditures to the Medical Vendor 

Program to increase the Medicaid reimbursement rates paid 

to private providers for inpatient and outpatient hospital 

services. In compliance with the directives of Act 18, the 

department amended by Emergency Rule the reimbursement 

methodology for non-rural private inpatient hospital services 

to increase the Medicaid reimbursement rates paid for 

inpatient hospital services, including non-rural private (non-

state) acute care hospitals, long term hospitals, hospital 

intensive neurological rehabilitation units and free-standing 

psychiatric hospitals and distinct part psychiatric units 

(Louisiana Register, Volume 33, Number 9). This 

Emergency Rule is being promulgated to continue the 

provisions of the September 1, 2007 Emergency Rule. 

This Emergency Rule is being promulgated to promote the 

health and welfare of Medicaid recipients by ensuring 

sufficient provider participation in the Hospital Services 

Program and recipient access to providers of these medically 

necessary services.  

Effective for dates of service on or after December 31, 

2007, the Department of Health and Hospitals, Office of the 

Secretary, Bureau of Health Services Financing amends the 

provisions governing reimbursement rates paid for inpatient 

hospital services. 

Title 50 

PUBLIC HEALTH ðMEDICAL ASSISTANCE  

Part V.  Hospital Services 

Subpart 1.  Inpatient Hospitals 

Chapter 9. Non-Rural, Non-State Hospitals 

Subchapter B. Reimbursement Methodology 

§953. Acute Care Hospitals 

A. For dates of service on or after September 1, 2007, the 

prospective per diem rate paid to non-rural private (non-

state) acute care hospitals for inpatient services shall be 

increased by 4.75 percent of the rate on file for August 31, 

2007. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

36:254 and Title XIX of the Social Security Act. 

HISTORICAL NOTE: Promulgated by the Department of 

Health and Hospitals, Office of the Secretary, Bureau of Health 

Services Financing, LR 34: 

§955. Long Term Hospitals 

A. For dates of service on or after September 1, 2007, the 

prospective per diem rate paid to long term hospitals for 

inpatient services shall be increased by 4.75 percent of the 

rate on file for August 31, 2007. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

36:254 and Title XIX of the Social Security Act. 

HISTORICAL NOTE: Promulgated by the Department of 

Health and Hospitals, Office of the Secretary, Bureau of Health 

Services Financing, LR 34: 

§957. Hospital Intensive Neurological Rehabilitation 

Units 

A. For dates of service on or after September 1, 2007, the 

prospective per diem rate paid to hospital intensive 

neurological rehabilitation care units shall be increased by 

4.75 percent of the rate on file for August 31, 2007. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

36:254 and Title XIX of the Social Security Act. 

HISTORICAL NOTE: Promulgated by the Department of 

Health and Hospitals, Office of the Secretary, Bureau of Health 

Services Financing, LR 34: 

§959. Inpatient Psychiatric Hospital Services 

A. For dates of service on or after September 1, 2007, the 

prospective per diem rate paid to private free-standing 

psychiatric hospitals and distinct part psychiatric units shall 

be increased by 4.75 percent of the rate on file for August 

31, 2007. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

36:254 and Title XIX of the Social Security Act. 

HISTORICAL NOTE: Promulgated by the Department of 

Health and Hospitals, Office of the Secretary, Bureau of Health 

Services Financing, LR 34: 

Implementation of the provisions of this proposed Rule 

shall be contingent upon the approval of the U.S. 

Department of Health and Human Services, Centers for 

Medicare and Medicaid Services. 

Interested persons may submit written comments to Jerry 

Phillips, Bureau of Health Services Financing, P.O. Box 

91030, Baton Rouge, LA 70821-9030. He is responsible for
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responding to inquiries regarding this Emergency Rule. A 

copy of this Emergency Rule is available for review by 

interested parties at parish Medicaid offices. 

 

Roxane A. Townsend, M.D. 

Secretary 
0712#091 

 

DECLARATION OF EMERGENCY  

Department of Health and Hospitals 

Office of the Secretary 

Bureau of Health Services Financing 

Medical Transportation ProgramˈEmergency and Non-

Emergency Ambulance ServicesˈReimbursement Rate 

Increase (LAC 50:XXVII.Chapters 3-5) 

The Department of Health and Hospitals, Office of the 

Secretary, Bureau of Health Services Financing adopts LAC 

50:XXVII.Chapters 3-5 in the Medical Assistance Program 

as authorized by R.S. 36:254 and pursuant to Title XIX of 

the Social Security Act. This Emergency Rule is 

promulgated in accordance with the Administrative 

Procedure Act, R.S. 49:953(B)(1) et seq., and shall be in 

effect for the maximum period allowed under the Act or until 

adoption of the final Rule, whichever occurs first. 

The Department of Health and Hospitals, Office of the 

Secretary, Bureau of Health Services Financing provides 

reimbursement for emergency and non-emergency 

ambulance services. Reimbursement for these services is the 

base rate established by the Bureau minus the amount which 

any third party coverage would pay. As a result of the 

allocation of additional funds by the Legislature during the 

2002 and 2006 Regular Sessions, the Bureau increased the 

reimbursement rate for certain designated procedure codes 

for non-emergency ambulance transportation services 

(Louisiana Register, Volume 28, Number 12) and increased 

the base rate and ground mileage reimbursement rate for 

emergency ambulance transportation services (Louisiana 

Register, Volume 33, Number 3). 

Act 18 of the 2007 Regular Session of the Louisiana 

Legislature authorized expenditures to the Medical Vendor 

Program to increase the ground mileage rate and ancillary 

services rate for emergency and non-emergency ambulance 

transportation services. In compliance with the directives of 

Act 18, the department amended the reimbursement 

methodology for emergency and non-emergency ambulance 

transportation services to increase the ground mileage rate 

and the ancillary services rate (Louisiana Register, Volume 

33, Number 8). This Emergency Rule is being promulgated 

to continue the provisions of the September 1, 2007 

Emergency Rule. This action is being taken to promote the 

health and welfare of recipients and to maintain access to 

emergency ambulance transportation services by 

encouraging the continued participation of these providers in 

the Medicaid Program. 

Effective December 31, 2007, the Department of Health 

and Hospitals, Office of the Secretary, Bureau of Health 

Services Financing increases the reimbursement rates for 

emergency and non-emergency ambulance transportation 

services. 

Title 50 

PUBLIC HEALTH ðMEDICAL ASSISTANCE  

Part.  XXVII. Medical Transportatio n Program 

Chapter 3. Emergency Medical Transportation 

Subchapter B. Ground Transportation  

§325. Reimbursement 

A. The Medicaid reimbursement for land-based 

ambulance services is the rate established in the State fee 

schedule (based on Medicare rates) for emergency 

ambulance transport, basic life support, advanced life 

support and mileage, oxygen, intravenous fluids, and 

disposable supplies administered during the emergency 

ambulance transport minus the amount paid by any liable 

third party coverage. 

B. For dates of service on or after September 1, 2006, the 

base rate for emergency ambulance transportation services 

shall be increased by 5 percent of the rates in effect on 

August 31, 2006. 

C. For dates of service on or after September 1, 2006, the 

ground mileage reimbursement rate for emergency 

ambulance transportation services shall be increased by 17 

percent of the rates in effect on August 31, 2006. 

D. For dates of service on or after September 1, 2007, the 

ground mileage reimbursement rate for emergency 

ambulance transportation services shall be increased by 

$2.50 of the rate in effect on August 31, 2007. 

E. For dates of service on or after September 1, 2007, the 

ancillary services rate for emergency ambulance 

transportation services shall be increased by 70 percent of 

the rate in effect on August 31, 2007. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

36:254 and Title XIX of the Social Security Act. 

HISTORICAL NOTE: Promulgated by the Department of 

Health and Hospitals, Office of the Secretary, Bureau of Health 

Services Financing, LR 33: 

Chapter 5. Non-Emergency Medical Transportation 

Subchapter D. Reimbursement 

§571. Non-Emergency Ambulance Transportation 

A. Reimbursement for non-emergency ambulance 

transportation claims shall be allowed only when 

accompanied by the medical certification form justifying the 

need for ambulance services. 

B. For dates of service on or after September 1, 2007, the 

ground mileage reimbursement rate for non-emergency 

ambulance transportation services shall be increased by 

$2.50 of the rate in effect on August 31, 2007. 

C. For dates of service on or after September 1, 2007, the 

ancillary services rate for non-emergency ambulance 

transportation services shall be increased by 70 percent of 

the rate in effect on August 31, 2007. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

36:254 and Title XIX of the Social Security Act. 

HISTORICAL NOTE: Promulgated by the Department of 

Health and Hospitals, Office of the Secretary, Bureau of Health 

Services Financing, LR 33: 

§573. Non-Emergency, Non-Ambulance 

Transportation 

A. For dates of service on or after September 1, 2006, the 

reimbursement rate for non-emergency, non-ambulance 

medical transportation services shall be increased by 5 

percent of the rates in effect on August 31, 2006. 
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B. For dates of service on or after December 1, 2006, the 

reimbursement rate for non-emergency, non-ambulance 

medical transportation services shall be increased by an 

additional 9 percent of the rates in effect on November 30, 

2006. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

36:254 and Title XIX of the Social Security Act. 

HISTORICAL NOTE: Promulgated by the Department of 

Health and Hospitals, Office of the Secretary, Bureau of Health 

Services Financing, LR 33: 

Implementation of the provisions of this Rule shall be 

contingent upon the approval of the U.S. Department of 

Health and Human Services, Centers for Medicare and 

Medicaid Services. 

Interested persons may submit written comments to Jerry 

Phillips, Bureau of Health Services Financing, P.O. Box 

91030, Baton Rouge, LA 70821-9030. He is responsible for 

responding to inquiries regarding this Emergency Rule. A 

copy of this Emergency Rule is available for review by 

interested parties at parish Medicaid offices. 

 

Roxane A. Townsend, M.D 

Secretary 
0712#093 

 

DECLARATION OF EMERGENCY  

Department of Health and Hospitals 

Office of the Secretary 

Bureau of Health Services Financing 

School Based Health Centers 

(LAC 50:XV.Chapter 91) 

The Department of Health and Hospitals, Office of the 

Secretary, Bureau of Health Services Financing amends 

LAC 50:XV.Chapter 91 in the Medical Assistance Program 

as authorized by R.S. 36:254 and pursuant to Title XIX of 

the Social Security Act. This Emergency Rule is 

promulgated in accordance with the provisions of the 

Administrative Procedure Act, R.S. 49:953(B)(1) et seq., and 

shall be in effect for the maximum period allowed under the 

Act or until adoption of the final Rule, whichever occurs 

first. 

The Adolescent School Health Initiative Act of 1991, R.S. 

40:31.3, directed the Department of Health and Hospitals, 

Office of Public Health to establish an adolescent school 

health initiative to facilitate and encourage development of 

comprehensive health centers in public middle and 

secondary schools to provide preventive health services, 

counseling and acute health services to students. In 

compliance with the directives of the Adolescent School 

Health Initiative Act, the department established School 

Based Health Centers (SBHCs) to provide convenient access 

to preventive and primary health services for students who 

might otherwise have limited or no access to health care. 

The Department of Health and Hospitals, Office of the 

Secretary, Bureau of Health Services Financing promulgated 

an Emergency Rule to allow for Medicaid coverage and 

reimbursement of mental health services provided to 

students by School Based Health Centers and to establish 

provisions for other Medicaid-covered services students 

already receive (Louisiana Register, Volume 33, Number 9). 

This Emergency Rule is being promulgated to amend the 

August 25, 2007 Emergency Rule to clarify the scope of 

services for School Based Health Centers.  

This action is being taken to promote the public health and 

well-being of children by providing access to needed mental 

health services. 

Effective December 20, 2007, the Department of Health 

and Hospitals, Office of the Secretary, Bureau of Health 

Services Financing amends the August 25, 2007 Emergency 

Rule to clarify the scope of services for School Based Health 

Centers. 

Title 50 

PUBLIC HEALTH ðMEDICAL ASSISTANCE  

Part XV.   Services for Special Populations 

Subpart 5.  Early and Periodic Screening, Diagnosis and 

Treatment 

Chapter 91. School Based Health Centers 

Subchapter A. General Provisions 

§9101. Purpose 

A. The Adolescent School Health Initiative Act of 1991 

authorized the development of an adolescent school based 

health initiative to facilitate and encourage the provision of 

comprehensive health centers in public middle and 

secondary schools. 

B. School Based Health Centers (SBHCs) provide 

convenient access to preventive and primary health care 

services for students who might otherwise have limited or no 

access to health care, and meet the physical and emotional 

health needs of adolescents at their school sites. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

36:254, R.S. 40:31.3 and Title XIX of the Social Security Act. 

HISTORICAL NOTE: Promulgated by the Department of 

Health and Hospitals, Office of the Secretary, Bureau of Health 

Services Financing, LR 34: 

Subchapter B. Provider Participati on 

§9111. Provider Qualifications 

A. The SBHC classification must be verified by the 

Office of Public Health, Adolescent School Health Program 

when applying for a Medicaid provider number. 

1. Documentation of this verification must be 

provided upon request. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

36:254, R.S. 40:31.3 and Title XIX of the Social Security Act. 

HISTORICAL NOTE: Promulgated by the Department of 

Health and Hospitals, Office of the Secretary, Bureau of Health 

Services Financing, LR 34: 

§9113. Standards of Participation 

A. School Based Health Centers must comply with the 

applicable licensure, certification and program participation 

standards for all services rendered. The SBHC shall: 

1. maintain an acceptable fiscal record keeping system 

that readily distinguishes one type of service from another 

type of service that may be rendered; 

2. retain all records necessary to fully disclose the 

extent of services provided to recipients for five years from 

the date of service and furnish such records, and any 

payments claimed for providing such services, to the 

Medicaid Program upon request; and 

3. abide by and adhere to all federal and state 

regulations and policy manuals. 

B. The SBHC shall provide comprehensive primary 

medical, social and mental health services, as well as health 

education, promotion and prevention services to meet the 
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psychosocial and physical health needs of students enrolled 

in the SBHC in the context of their family, culture and 

environment. 

C. School Based Health Centers shall acquire written 

parental consent in order to enroll a student as a patient. 

D. The SBHC and all partners involved in service 

delivery must adhere to Health Insurance Portability and 

Accountability Act (HIPAA) privacy policies and 

procedures. 

E. The SBHC must be enrolled as a KIDMED screening 

provider in addition to enrollment for providing any other 

services. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

36:254, R.S. 40:31.3 and Title XIX of the Social Security Act. 

HISTORICAL NOTE: Promulgated by the Department of 

Health and Hospitals, Office of the Secretary, Bureau of Health 

Services Financing, LR 34: 

Subchapter C. Services 

§9121. Scope of Services 

A. The Medicaid Program provides reimbursement for 

the following medically necessary health care services 

provided by School Based Health Centers: 

1. preventive health care services; and 

2. evaluation, diagnosis and treatment of mental and 

behavioral health conditions. 

3. - 6. Repealed. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

36:254, R.S. 40:31.3 and Title XIX of the Social Security Act. 

HISTORICAL NOTE: Promulgated by the Department of 

Health and Hospitals, Office of the Secretary, Bureau of Health 

Services Financing, LR 34: 

Subchapter D. Staffing Requirements 

§9131. Minimum Staffing Requirements 

A. School Based Health Centers shall have one or more 

primary care providers on staff, including a: 

a. physician; 

b. physician assistant; or 

c. nurse practitioner. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

36:254 and Title XIX of the Social Security Act. 

HISTORICAL NOTE: Promulgated by the Department of 

Health and Hospitals, Office of the Secretary, Bureau of Health 

Services Financing, LR 34: 

§9133. Staffing Qualifications for Mental Health 

Services 

A. Mental health services rendered in Medicaid-enrolled 

SBHCs shall be provided by the following licensed, 

professional staff: 

1. psychiatrists; 

2. psychologists; 

3. clinical nurse specialists; 

4. nurse practitioners; 

5. licensed clinical social workers; or 

6. licensed professional counselors.  

B. Professionals providing mental health services must: 

1. be licensed and provide services under the 

provisions and scope of their Louisiana Practice Act; 

2. be enrolled in Louisiana Medicaid and linked to the 

SBHC where services are rendered; and 

3. adhere to any additional training or educational 

requirements in the mental health area as set forth in 

Medicaid SBHC policy. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

36:254 and Title XIX of the Social Security Act. 

HISTORICAL NOTE: Promulgated by the Department of 

Health and Hospitals, Office of the Secretary, Bureau of Health 

Services Financing, LR 34: 

Subchapter E. Reimbursement 

§9141. Reimbursement Methodology 

A. Medicaid reimbursement is limited to medically 

necessary services that are covered by the Medicaid State 

Plan. 

B. Medicaid covered services provided by SBHCs shall 

be reimbursed at the lower of either: 

1. the provider's billed charges minus any third party 

coverage; or  

2. the state's established schedule of fees for the 

service rendered, minus any third party coverage. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

36:254 and Title XIX of the Social Security Act. 

HISTORICAL NOTE: Promulgated by the Department of 

Health and Hospitals, Office of the Secretary, Bureau of Health 

Services Financing, LR 34: 

Implementation of the provisions of this Emergency Rule 

shall be contingent upon the approval of the U.S. 

Department of Health and Human Services, Centers for 

Medicare and Medicaid Services. 

Interested persons may submit written comments to Jerry 

Phillips, Bureau of Health Services Financing, P.O. Box 

91030, Baton Rouge, LA 70821-9030. He is responsible for 

responding to inquiries regarding this Emergency Rule. A 

copy of this Emergency Rule is available for review by 

interested parties at parish Medicaid offices. 

 

Roxane A. Townsend, M.D. 

Secretary 
0712#085 

 

DECLARATION OF EMERGENCY  

Department of Health and Hospitals 

Office of the Secretary 

Bureau of Health Services Financing 

State Children's Health Insurance ProgramðCoverage of 

Prenatal Care Services (LAC 50:III.20301-20305) 

The Department of Health and Hospitals, Office of the 

Secretary, Bureau of Health Services Financing adopts LAC 

50:III.20301 in the Medical Assistance Program as 

authorized by R.S. 36:254 and pursuant to Title XXI of the 

Social Security Act. This Emergency Rule is promulgated in 

accordance with the Administrative Procedure Act, R.S. 

49:953(B)(1) et seq., and shall be in effect for the maximum 

period allowed under the Act or until adoption of the final 

Rule, whichever occurs first. 

The Department of Health and Hospitals, Office of the 

Secretary, Bureau of Health Services Financing implemented 

a Medicaid expansion program under the provisions of Title 

XXI of the Social Security Act called the Louisiana 

Children's Health Insurance Program (LaCHIP) (Louisiana 

Register, Volume 24, Number 10). LaCHIP provided health 

care coverage to uninsured children up to age 19 with family 

income below 133 percent of the federal poverty level 

(FPL). The October 20, 1998 Rule was subsequently 

amended to: 1) implement the second phase of LaCHIP 

which expanded coverage to uninsured children with family
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income up to 150 percent of the FPL (Louisiana Register, 

Volume 25, Number 9); and 2) implement the third phase 

which expanded coverage to uninsured children with family 

income up to 200 percent of the FPL (Louisiana Register, 

Volume 26, Number 12).  

The bureau by Emergency Rule expanded coverage to 

children under Title XXI of the Social Security Act by 

implementing a stand-alone State Children's Health 

Insurance Program (SCHIP) to provide coverage of prenatal 

care services to low income, non-citizen women (Louisiana 

Register, Volume 33, Number 5). The department now 

proposes to amend the provisions of the May 1, 2007 

Emergency Rule to place these provisions in the appropriate 

place in the Louisiana Administrative Code. This action is 

being taken to promote the health and well-being of children 

by increasing access to prenatal care services in order to 

reduce the occurrence of premature deliveries and costly 

emergency care for drop-in deliveries.  

Effective December 29, 2007, the Department of Health 

and Hospitals, Office of the Secretary, Bureau of Health 

Services Financing amends the provisions of the May 1, 

2007 Emergency Rule. 

Title 50 

PUBLIC HEALTH ðMEDICAL ASSISTANCE  

Part III.   Eligibility  

Subpart 11.  State Children's Health Insurance Program 

Chapter 203. Prenatal Care Services 

§20301. General Provisions 

A. Effective May 1, 2007, the Department of Health and 

Hospitals will provide State Children's Health Insurance 

Program (SCHIP) coverage of prenatal care services to low 

income, non-citizen women as an expansion of coverage for 

children under Title XXI of the Social Security Act. SCHIP 

coverage of prenatal care services will be an expansion of 

coverage for children, from conception to birth, with income 

from 0 percent through 200 percent of the federal poverty 

level (FPL). 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

36:254 and Title XXI of the Social Security Act. 

HISTORICAL NOTE: Promulgated by the Department of 

Health and Hospitals, Office of the Secretary, Bureau of Health 

Services Financing, LR 33: 

§20303. Eligibility Criteria  

A. An applicant must be a Louisiana resident and cannot 

be eligible for Medicaid benefits under the provisions of 

Title XIX of the Social Security Act. 

B. Applicants must be uninsured at the time of 

application. 

1. Applicants are considered to be uninsured if they 

do not have creditable health insurance that provides 

coverage of prenatal care services. 

C. Recipients must have family income at or below 200 

percent of the FPL. 

D. Recipients cannot be covered under a group health 

insurance plan or have creditable health insurance coverage 

and cannot have access to a state employee health benefits 

plan.  

1. A state employee health benefits plan is a plan that 

is offered or organized by the state government, or on behalf 

of state employees, or other public agency for employees 

within the state. 

E. Recipients shall be eligible to receive SCHIP 

coverage of prenatal care services from the month of 

conception or the first month of eligibility following 

conception, whichever is later, through the month of birth. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

36:254 and Title XXI of the Social Security Act. 

HISTORICAL NOTE: Promulgated by the Department of 

Health and Hospitals, Office of the Secretary, Bureau of Health 

Services Financing, LR 33: 

§20305. Services 

A. Covered Services. Recipients shall receive coverage 

of pregnancy-related health care services and associated 

medically necessary services for conditions that, if not 

treated, would complicate the pregnancy. Pregnancy-related 

health care services which may be covered include: 

1. inpatient and outpatient health care services; 

2. physician services; 

3. surgical services; 

4. clinic and other ambulatory health care services; 

5. prescription and over-the-counter medications; 

6. laboratory and radiological services; 

7. pre-natal care and pre-pregnancy family services 

and supplies; 

8. inpatient and outpatient mental health services 

other than those services relative to substance abuse 

treatment; 

9. durable medical equipment and other medically-

related or remedial devices; 

10. disposable medical supplies;  

11. nursing care services; 

12. extended dental services for pregnant women; 

13. case management services; 

14. physical therapy, occupational therapy and services 

for individuals with speech, hearing and language disorders; 

15. medical transportation services; and 

16. any other medically necessary medical, diagnostic, 

screening, preventive, restorative, remedial, therapeutic or 

rehabilitative services. 

B. Service Limits. Sterilization procedures are not a 

covered service in this program. Other Medicaid-specific 

benefit limits, age limits and prior authorization 

requirements may be applicable to the services covered in 

this program.  
AUTHORITY NOTE: Promulgated in accordance with R.S. 

36:254 and Title XXI of the Social Security Act. 

HISTORICAL NOTE: Promulgated by the Department of 

Health and Hospitals, Office of the Secretary, Bureau of Health 

Services Financing, LR 33: 

Implementation of the provisions of this Rule shall be 

contingent upon the approval of the U.S. Department of 

Health and Human Services, Centers for Medicare and 

Medicaid Services. 

Interested persons may submit written comments to Jerry 

Phillips, Department of Health and Hospitals, Bureau of 

Health Services Financing, P.O. Box 91030, Baton Rouge, 

LA 70821-9030. He is responsible for responding to 

inquiries regarding this Emergency Rule. A copy of this 

Emergency Rule is available for review by interested parties 

at parish Medicaid offices. 

 

Roxane A. Townsend, M.D. 

Secretary 
0712#086 
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DECLARATION OF EMERGENCY  

Department of Health and Hospitals 

Office of the Secretary 

Office for Citizens with Developmental Disabilities 

Home and Community-Based Services Waivers 

Children's ChoiceðDirect Support Professionals Wage 

Enhancement (LAC 50:XXI.12101) 

The Department of Health and Hospitals, Office for 

Citizens with Developmental Disabilities amends LAC 

50:XXI.12101 under the Medical Assistance Program as 

authorized by R.S. 36:254 and pursuant to Title XIX of the 

Social Security Act. This Emergency Rule is promulgated in 

accordance with the Administrative Procedure Act, R.S. 

49:953(B)(1) et seq., and shall be in effect for the maximum 

period allowed under the Act or until adoption of the final 

Rule, whichever occurs first. 

The Department of Health and Hospitals, Office of the 

Secretary, Bureau of Health Services Financing adopted 

provisions governing the reimbursement methodology for 

the Children's Choice Waiver (Louisiana Register, Volume 

28, Number 9). The Department of Health and Hospitals, 

Office for Citizens with Developmental Disabilities 

promulgated an Emergency Rule to amend the provisions of 

the September 20, 2004 Rule governing the reimbursement 

methodology for the Children's Choice Waiver to implement 

an hourly wage pass-through payment to providers for direct 

care staff. The department amended the provisions of the 

February 9, 2007 Emergency Rule to also include a wage 

pass-through, hereafter referred to as a wage enhancement, 

payment for direct support professionals who provide 

Center-Based Respite services to Children's Choice 

recipients (Louisiana Register, Volume 33, Number 5). The 

department amended by Emergency Rule the February 9, 

2007 and May 20, 2007 Emergency Rules to further clarify 

the provisions governing the wage enhancement payment 

(Louisiana Register, Volume 33, Number 9). This 

Emergency Rule is being promulgated to continue the 

provisions of the September 20, 2007 Emergency Rule.  

This action is being taken to promote the health and well-

being of waiver recipients by assisting providers to recruit 

and retain sufficient direct care staff to assure continued 

access to services.  

Effective January 19, 2008, the Department of Health and 

Hospitals, Office for Citizens with Developmental 

Disabilities amends the provisions governing the 

reimbursement methodology for the Children's Choice 

Waiver.  

Title 50 

PUBLIC HEALTH ðMEDICAL ASSISTANCE  

Part XXI.   Home and Community-Based Services 

Waivers  

Subpart 9.  Children 's Choice 

Chapter 121. Reimbursement 

§12101. Reimbursement Methodology 

A. - B.4. ... 

5. Direct Support Professionals Wage Enhancement 

a. Effective February 9, 2007, an hourly wage 

enhancement payment in the amount of $2 will be 

reimbursed to providers for full-time equivalent (FTE) direct 

support professionals who provide family support services to 

children's choice recipients.  

b. Effective May 20, 2007, an hourly wage 

enhancement payment in the amount of $2 will be 

reimbursed to providers for full-time equivalent (FTE) direct 

support professionals who provide center-based respite 

services to children's choice recipients. 

c. At least 75 percent of the wage enhancement 

shall be paid in the aggregate to direct support workers as 

wages. If less than 100 percent of the enhancement is paid in 

wages, the remainder, up to 25 percent shall be used to pay 

employer-related taxes, insurance and employee benefits. 

d. Effective September 20, 2007, the minimum 

hourly rate paid to direct support professionals shall be the 

federal minimum wage in effect on February 20, 2007 plus 

75 percent of the wage enhancement or the current federal 

minimum wage, whichever is higher. 

e. Providers shall be required to submit a certified 

wage register to the department verifying the direct support 

professionals' gross wages for the quarter ending June 30, 

2005. The wage register will be used to establish a payroll 

baseline for each provider. It shall include the following 

information: 

 i. gross wage paid to the direct support 

professional(s); 

 ii.  total number of direct support hours worked; 

and 

 iii.  the amount paid in employee benefits. 

f. A separate report shall be submitted for paid 

overtime. 

g. The provider shall submit quarterly wage reports 

that verify that the 75 percent wage enhancement has been 

paid to the appropriate staff.  

h. The provider shall submit a report, according to 

the department's specifications, that will be used to measure 

the effectiveness of the wage enhancement.  

i. The wage enhancement payments reimbursed to 

providers shall be subject to audit by the department. 

j. Noncompliance or failure to demonstrate that the 

wage enhancement was paid directly to direct support 

professionals may result in: 

 i. forfeiture of eligibility for wage enhancement 

payments; 

 ii.  recoupment of previous wage enhancement 

payments; 

 iii.  Medicaid fraud charges; and 

 iv. disenrollment in the Medicaid Program. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

36:254 and Title XIX of the Social Security Act. 

HISTORICAL NOTE: Promulgated by the Department of 

Health and Hospitals, Office of the Secretary, Bureau of Health 

Services Financing, LR 28:1987 (September 2002), amended LR 

34: 

Implementation of the provisions of this Rule shall be 

contingent upon the approval of the U.S. Department of 

Health and Human Services, Centers for Medicare and 

Medicaid Services. 

Interested persons may submit written comments to Kathy 

Kliebert, Office for Citizens with Developmental 

Disabilities, P.O. Box 3117, Baton Rouge, LA 70821-3117. 

She is responsible for responding to inquiries regarding this
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Emergency Rule. A copy of this Emergency Rule is available 

for review by interested parties at parish Medicaid offices. 

 

Roxane A. Townsend, M.D. 

Secretary 
0712#087 

 

DECLARATI ON OF EMERGENCY 

Department of Health and Hospitals 

Office of the Secretary 

Office for Citizens with Developmental Disabilities 

Home and Community-Based Services Waivers 

New Opportunities WaiverðDirect Support Professionals 

Wage Enhancement (LAC 50:XXI.14101) 

The Department of Health and Hospitals, Office for 

Citizens with Developmental Disabilities amends LAC 

50:XXI.14101 under the Medical Assistance Program as 

authorized by R.S. 36:254 and pursuant to Title XIX of the 

Social Security Act. This Emergency Rule is promulgated in 

accordance with the Administrative Procedure Act, R.S. 

49:953(B)(1) et seq., and shall be in effect for the maximum 

period allowed under the Act or until adoption of the final 

Rule, whichever occurs first. 

The Department of Health and Hospitals, Office of the 

Secretary, Bureau of Community Supports and Services 

implemented a new home and community based services 

waiver, the New Opportunities Waiver (NOW), designed to 

enhance the support services available to individuals with 

developmental disabilities (Louisiana Register, Volume 30, 

Number 6). The Department of Health and Hospitals, Office 

for Citizens with Developmental Disabilities promulgated an 

Emergency Rule to amend the provisions of the June 20, 

2004 Rule governing the reimbursement methodology for 

the New Opportunities Waiver to implement a wage pass-

through payment for direct support professionals who 

provide Individual and Family Support Services to NOW 

recipients (Louisiana Register, Volume 33, Number 2). The 

department amended the provisions of the February 9, 2007 

Emergency Rule to also include a wage pass-through 

payment, hereafter referred to as a wage enhancement, for 

direct support professionals who provide day habilitation, 

supported employment, employment-related training and 

center-based respite services to NOW recipients (Louisiana 

Register, Volume 33, Number 5). The department amended 

the February 9, 2007 and May 20, 2007 Emergency Rules to 

further clarify the provisions governing the wage 

enhancement payment (Louisiana Register, Volume 33, 

Number 09). This Emergency Rule is being promulgated to 

continue the provisions of the September 20, 2007 

Emergency Rule. This action is being taken to promote the 

health and well-being of waiver recipients by assisting 

providers to recruit and retain sufficient direct care staff to 

assure continued access to services.  

Effective January 19, 2008, the Department of Health and 

Hospitals, Office for Citizens with Developmental 

Disabilities amends the provisions governing the 

reimbursement methodology for the New Opportunities 

Waiver. 

Title 50 
PUBLIC HEALTH ðMEDICAL ASSISTANCE  

Part XXI.   Home and Community Based Services 

Waivers 

Subpart 11.  New Opportunities Waiver 

Chapter 141. Reimbursement 

§14101. Reimbursement Methodology 

A. - E.1. é 

F. Direct Support Professionals Wage Enhancement. 

1. Effective February 9, 2007, an hourly wage 

enhancement payment in the amount of $2 will be 

reimbursed to providers for full-time equivalent (FTE) direct 

support professionals who provide Individual and Family 

Support Services to New Opportunities Waiver recipients. 

2. Effective May 20, 2007, an hourly wage 

enhancement payment in the amount of $2 will be 

reimbursed to providers for full-time equivalent (FTE) direct 

support professionals who provide the following services to 

New Opportunities Waiver recipients: 

a. day habilitation; 

b. supported employment;  

c. employment-related training; and  

d. center-based respite. 

3. At least 75 percent of the wage enhancement shall 

be paid in the aggregate to direct support workers as wages. 

If less than 100 percent of the enhancement is paid in wages, 

the remainder, up to 25 percent, shall be used to pay 

employer-related taxes, insurance and employee benefits. 

4. Effective September 20, 2007, the minimum hourly 

rate paid to direct support professionals shall be the federal 

minimum wage in effect on February 20, 2007 plus 75 

percent of the wage enhancement or the current federal 

minimum wage, whichever is higher. 

5. Providers shall be required to submit a certified 

wage register to the department verifying the direct support 

professionals' gross wages for the quarter ending June 30, 

2005. The wage register will be used to establish a payroll 

baseline for each provider. It shall include the following 

information: 

a. gross wage paid to the direct support 

professional(s); 

b. total number of direct support hours worked; and  

c. the amount paid in employee benefits. 

6. A separate report shall be submitted for paid 

overtime. 

7. The provider shall submit quarterly wage reports 

that verify that the 75 percent wage enhancement has been 

paid to the appropriate staff.  

8. The provider shall submit a report, according to the 

department's specifications, that will be used to measure the 

effectiveness of the wage enhancement.  

9. The wage enhancement payments reimbursed to 

providers shall be subject to audit by the department. 

10. Noncompliance or failure to demonstrate that the 

wage enhancement was paid directly to direct support 

professionals may result in: 

a. forfeiture of eligibility for wage enhancement 

payments; 

b. recoupment of previous wage enhancement 

payments; 
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c. Medicaid fraud charges; and 

d. disenrollment in the Medicaid Program. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

36:254 and Title XIX of the Social Security Act. 

HISTORICAL NOTE: Promulgated by the Department of 

Health and Hospitals, Office of the Secretary, Bureau of 

Community Supports and Services, LR 30:1209 (June 2004), 

amended by the Department of Health and Hospitals, Office of the 

Secretary, Office for Citizens with Developmental Disabilities, LR 

33: 

Implementation of the provisions of this Rule shall be 

contingent upon the approval of the U.S. Department of 

Health and Human Services, Centers for Medicare and 

Medicaid Services. 

Interested persons may submit written comments to Kathy 

Kliebert, Office for Citizens with Developmental 

Disabilities, P.O. Box 3117, Baton Rouge, LA 70821-3117. 

She is responsible for responding to inquiries regarding this 

Emergency Rule. A copy of this Emergency Rule is available 

for review by interested parties at parish Medicaid offices.  

 

Roxane A. Townsend, M.D. 

Secretary 
0712#089 

 

DECLARATION OF EMERGENCY  

Department of Health and Hospitals 

Office of the Secretary 

Office for Citizens with Developmental Disabilities 

Home and Community-Based Services Waivers 

Supports WaiverðDirect Support Professionals  

Wage Enhancement 

(LAC 50:XXI.6101) 

The Department of Health and Hospitals, Office for 

Citizens with Developmental Disabilities amends LAC 

50:XXI.Chapter 61 under the Medical Assistance Program 

as authorized by R.S. 36:254 and pursuant to Title XIX of 

the Social Security Act. This Emergency Rule is 

promulgated in accordance with the Administrative 

Procedure Act, R.S. 49:953(B)(1) et seq., and shall be in 

effect for the maximum period allowed under the Act or until 

adoption of the final Rule, whichever occurs first. 

The Department of Health and Hospitals, Office for 

Citizens with Developmental Disabilities implemented a 

home and community-based services waiver, the supports 

waiver, to promote the independence of individuals with 

developmental disabilities by creating vocational and 

community inclusion options to enhance their lives 

(Louisiana Register, Volume 32, Number 9). The department 

promulgated an Emergency Rule to amend the provisions of 

the September 20, 2006 Rule governing the reimbursement 

methodology for the supports waiver to implement a wage 

enhancement payment to providers for direct support 

professionals (Louisiana Register, Volume 33, Number 5) 

and amended the May 20, 2007 Emergency Rule to further 

clarify the provisions governing the wage enhancement 

payment (Louisiana Register Volume 33, Number 9). This 

Emergency Rule is being promulgated to continue the 

provisions of the September 20, 2007 Emergency Rule. This 

action is being taken to promote the health and well-being of 

waiver recipients by assisting providers to recruit and retain 

sufficient direct care staff to assure continued access to 

services.  

Effective January 18, 2008, the Department of Health and 

Hospitals, Office for Citizens with Developmental 

Disabilities amends the provisions governing the 

reimbursement methodology for the supports waiver. 

Title 50 

PUBLIC HEALTH ðMEDICAL ASSISTANCE  

Part XXI.   Home and Community Based Services 

Waivers 

Subpart 5.  Supports Waiver 

Chapter 61. Reimbursement  

§6101. Reimbursement Methodology 

A. - H. é 

I. Direct Support Professionals Wage Enhancement. 

1. Effective May 20, 2007, an hourly wage 

enhancement payment in the amount of $2 will be 

reimbursed to providers for full-time equivalent (FTE) direct 

support professionals who provide the following services to 

support waiver recipients: 

a. habilitation; 

b. supported employment; 

c. day habilitation;  

d. center-based respite; and  

d. prevocational services. 

2. At least 75 percent of the wage enhancement shall 

be paid in the aggregate to direct support workers as wages. 

If less than 100 percent of the enhancement is paid in wages, 

the remainder, up to 25 percent, shall be used to pay 

employer-related taxes, insurance and employee benefits. 

3. Effective September 20, 2007, the minimum hourly 

rate paid to direct support professionals shall be the federal 

minimum wage in effect on February 20, 2007 plus 75 

percent of the wage enhancement or the current federal 

minimum wage, whichever is higher. 

4. Providers shall be required to submit a certified 

wage register to the department verifying the direct support 

professionals' gross wages for the quarter ending March 31, 

2007. The wage register will be used to establish a payroll 

baseline for each provider. It shall include the following 

information: 

a. gross wage paid to the direct support 

professional(s); 

b. total number of direct support hours worked; and 

c. the amount paid in employee benefits. 

5. A separate report shall be submitted for paid 

overtime. 

6. The provider shall submit quarterly wage reports 

that verify that the 75 percent wage enhancement has been 

paid to the appropriate staff.  

7. The provider shall submit a report, according to the 

department's specifications, that will be used to measure the 

effectiveness of the wage enhancement.  

8. The wage enhancement payments reimbursed to 

providers shall be subject to audit by the department. 

9. Noncompliance or failure to demonstrate that the 

wage enhancement was paid directly to direct support 

professionals may result in: 

a. forfeiture of eligibility for wage enhancement 

payments; 

b. recoupment of previous wage enhancement 

payments; 
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c. Medicaid fraud charges; and 

d. disenrollment from the Medicaid Program. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

36:254 and Title XIX of the Social Security Act. 

HISTORICAL NOTE: Promulgated by the Department of 

Health and Hospitals, Office of the Secretary, Office for Citizens 

with Developmental Disabilities, LR 32:1607 (September 2006), 

amended LR 33: 

Implementation of the provisions of this Rule shall be 

contingent upon the approval of the U.S. Department of 

Health and Human Services, Centers for Medicare and 

Medicaid Services. 

Interested persons may submit written comments to Kathy 

Kliebert, Office for Citizens with Developmental 

Disabilities, P.O. Box 3117, Baton Rouge, LA 70821-3117. 

She is responsible for responding to inquiries regarding this 

Emergency Rule. A copy of this Emergency Rule is available 

for review by interested parties at parish Medicaid offices. 

 

Roxane A. Townsend, M.D. 

Secretary 
0712#090 

 

DECLARATION OF EMERGENCY  

Department of Health and Hospitals 

Office of the Secretary 

Office of Aging and Adult Services 

Home and Community-Based Services WaiversðElderly 

and Disabled Adults WaiverðDirect Service Professionals 

Wage Enhancement (LAC 50:XXI.9101) 

The Department of Health and Hospitals, Office of Aging 

and Adult Services adopts LAC 50:XXI.Chapter 91 under 

the Medical Assistance Program as authorized by R.S. 

36:254 and pursuant to Title XIX of the Social Security Act. 

This Emergency Rule is promulgated in accordance with the 

Administrative Procedure Act, R.S. 49:953(B)(1) et seq., and 

shall be in effect for the maximum period allowed under the 

Act or until adoption of the final Rule, whichever occurs 

first.  

The Department of Health and Hospitals, Office of the 

Secretary, Bureau of Health Services Financing adopted 

provisions governing the Elderly and Disabled Adults (EDA) 

Waiver (Louisiana Register, Volume 28, Number 9). The 

bureau promulgated an Emergency Rule to adopt a 

reimbursement methodology for the EDA Waiver and 

provisions to implement an hourly wage pass-through, 

hereafter referred to as a wage enhancement, payment to 

providers for direct care staff (Louisiana Register, Volume 

33, Number 2). The department amended by Emergency 

Rule the February 9, 2007 Emergency Rule to further clarify 

the provisions governing the wage enhancement payment 

(Louisiana Register, Volume 33, Number 9). This 

Emergency Rule is being promulgated to continue the 

provisions of the September 20, 2007 Emergency Rule.  

This action is being taken to promote the health and well-

being of waiver recipients by assisting providers to recruit 

and retain sufficient direct care staff to assure continued 

access to services.  

Effective January 19, 2008, the Department of Health and 

Hospitals, Office of the Secretary, Office of Aging and Adult 

Services amends the provisions governing the 

reimbursement methodology for the Elderly and Disabled 

Adults Waiver.  

Title 50 

PUBLIC HE ALTH ðMEDICAL ASSISTANCE  

Part XXI.   Home and Community Based Services 

Waivers 

Subpart 7.  Elderly and Disabled Adults Waiver 

Chapter 91. Reimbursement 

§9101. Reimbursement Methodology 

A. Reimbursement for EDA Waiver services shall be a 

prospective flat rate for each approved unit of service 

provided to the recipient. 

B. Direct Support Professionals Wage Enhancement.  

1. Effective February 9, 2007, an hourly wage 

enhancement payment in the amount of $2 will be 

reimbursed to providers for full-time equivalent (FTE) direct 

support professionals who provide home and community-

based waiver services to Medicaid recipients. Direct support 

professionals are persons who deliver direct care services 

such as assistance with the activities of daily living.  

a. At least 75 percent of the wage enhancement 

shall be paid in the aggregate to the direct support 

professionals as wages. If less than 100 percent of the 

enhancement is paid in wages, the remainder, up to 25 

percent shall be used to pay employer-related taxes, 

insurance and employee benefits. 

b. Effective September 20, 2007, the minimum 

hourly rate paid to direct support professionals shall be the 

federal minimum wage in effect on February 20, 2007 plus 

75 percent of the wage enhancement or the current federal 

minimum wage, whichever is higher. 

2. Providers shall be required to submit a certified 

wage register to the department verifying the direct support 

professionals' gross wages for the quarter ending June 30, 

2005. The wage register will be used to establish a payroll 

baseline for each provider. It shall include the following 

information: 

a. gross wage paid to the direct support 

professional(s); 

b. total number of direct support hours worked; and 

c. the amount paid in employee benefits. 

3. A separate report shall be submitted for paid 

overtime. 

4. The provider shall submit quarterly wage reports 

that verify that the 75 percent wage enhancement has been 

paid to the appropriate staff.  

5. The provider shall submit a report, according to the 

department's specifications, that will be used to measure the 

effectiveness of the wage enhancement.  

6. The wage enhancement payments reimbursed to 

providers are subject to audit by the department. 

7. Noncompliance or failure to demonstrate that the 

wage enhancement was paid directly to direct support 

professionals may result in: 

a. forfeiture of eligibility for wage enhancement 

payments; 

b. recoupment of previous wage enhancement 

payments; 

c. Medicaid fraud charges; and 

d. disenrollment in the Medicaid Program. 
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AUTHORITY NOTE: Promulgated in accordance with R.S. 

36:254 and Title XIX of the Social Security Act. 

HISTORICAL NOTE: Promulgated by the Department of 

Health and Hospitals, Office of the Secretary, Office of Aging and 

Adult Services, LR 34: 

Implementation of the provisions of this Rule shall be 

contingent upon the approval of the U.S. Department of 

Health and Human Services, Centers for Medicare and 

Medicaid Services. 

Interested persons may submit written comments to Hugh 

Eley, Office of Aging and Adult Services, P.O. Box 2031, 

Baton Rouge, LA 70821-2031. He is responsible for 

responding to inquiries regarding this Emergency Rule. A 

copy of this Emergency Rule is available for review by 

interested parties at parish Medicaid offices. 

 

Roxane A. Townsend, M.D. 

Secretary 
0712#088 

 

DECLARATION OF EMERGENCY  

Department of Health and Hospitals 

Office of the Secretary 

Office of Aging and Adult Services 

Personal Care ServicesðLong Term Personal Care Workers 

Wage Enhancement (LAC 50:XV.12917) 

The Department of Health and Hospitals, Office of Aging 

and Adult Services amends LAC 50:XV.12917 under the 

Medical Assistance Program as authorized by R.S. 36:254 

and pursuant to Title XIX of the Social Security Act. This 

Emergency Rule is promulgated in accordance with the 

Administrative Procedure Act, R.S. 49:953(B)(1) et seq., and 

shall be in effect for the maximum period allowed under the 

Act or until adoption of the final Rule, whichever occurs 

first. 

The Department of Health and Hospitals, Office of the 

Secretary, Bureau of Health Services Financing adopted 

provisions governing the coverage of personal care services 

as an optional service under the Medicaid State Plan 

(Louisiana Register, Volume 29, Number 6). The 

Department of Health and Hospitals, Office of Aging and 

Adult Services promulgated an Emergency Rule to amend 

the provisions of the June 20, 2003 Rule governing the 

reimbursement methodology for personal care services to 

implement an hourly wage pass-through, hereafter referred 

to as a wage enhancement, payment to providers for 

personal care workers (Louisiana Register, Volume 33, 

Number 2). The department amended the February 9, 2007 

Emergency Rule to further clarify the provisions governing 

the wage enhancement payment (Louisiana Register, 

Volume 33, Number 9). This Emergency Rule is being 

promulgated to continue the provisions of the September 20, 

2007 Emergency Rule. This action is being taken to promote 

the health and well-being of Medicaid recipients by assisting 

providers to recruit and retain sufficient direct care staff to 

assure continued access to services.  

Effective January 19, 2008, the Department of Health and 

Hospitals, Office of Aging and Adult Services continues the 

provisions of the September 20, 2007 Emergency Rule 

governing the reimbursement methodology for personal care 

services.  

Title 50 

PUBLIC HEALTH ðMEDICAL ASSISTANCE  

Part XV.   Services for Special Populations 

Subpart 9.  Personal Care Services 

Chapter 129. Long Term Care 

§12917. Reimbursement Methodology 

A. é 

B. Personal Care Workers Wage Enhancement 

1. Effective February 9, 2007, an hourly wage 

enhancement payment in the amount of $2 will be 

reimbursed to providers for full-time equivalent (FTE) 

personal care workers who provide services to Medicaid 

recipients.  

a. At least 75 percent of the wage enhancement 

shall be paid in the aggregate to personal care workers as 

wages. If less than 100 percent of the enhancement is paid in 

wages, the remainder, up to 25 percent shall be used to pay 

employer-related taxes, insurance and employee benefits. 

b. Effective September 20, 2007, the minimum 

hourly rate paid to personal care workers shall be the federal 

minimum wage in effect on February 20, 2007 plus 75 

percent of the wage enhancement or the current federal 

minimum wage, whichever is higher. 

2. Providers shall be required to submit a certified 

wage register to the department verifying the personal care 

workers' gross wages for the quarter ending June 30, 2005. 

The wage register will be used to establish a payroll baseline 

for each provider. It shall include the following information: 

a. gross wage paid to the personal care worker(s); 

b. total number of personal care hours worked; and 

c. the amount paid in employee benefits. 

3. A separate report shall be submitted for paid 

overtime. 

4. The provider shall submit quarterly wage reports 

that verify that the 75 percent wage enhancement has been 

paid to the appropriate staff.  

5. The provider shall submit a report, according to the 

department's specifications, that will be used to measure the 

effectiveness of the wage enhancement.  

6. The wage enhancement payments reimbursed to 

providers shall be subject to audit by the department. 

7. Noncompliance or failure to demonstrate that the 

wage enhancement was paid directly to personal care 

workers may result in: 

a. forfeiture of eligibility for wage enhancement 

payments; 

b. recoupment of previous wage enhancement 

payments; 

c. Medicaid fraud charges; and 

d. disenrollment in the Medicaid Program. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

36:254 and Title XIX of the Social Security Act. 

HISTORICAL NOTE: Promulgated by the Department of 

Health and Hospitals, Office of the Secretary, Bureau of Health 

Services Financing, LR 29:913 (June 2003), amended by the 

Department of Health and Hospitals, Office of the Secretary, Office 

of Aging and Adult Services, LR 33: 

Implementation of the provisions of this Rule shall be 

contingent upon the approval of the U.S. Department of 

Health and Human Services, Centers for Medicare and 

Medicaid Services. 
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Interested persons may submit written comments to Jerry 

Phillips, Department of Health and Hospitals, Bureau of 

Health Services Financing, P.O. Box 91030, Baton Rouge, 

LA 70821-9030. He is responsible for responding to 

inquiries regarding this Emergency Rule. A copy of this 

Emergency Rule is available for review by interested parties 

at parish Medicaid offices. 

 

Roxane A. Townsend, M.D. 

Secretary 
0712#094 

 

DECLARATION OF EMERGENCY  

Department of Health and Hospitals 

Office of the Secretary 

Bureau of Health Services Financing 

Prosthetics and OrthoticsˈReimbursement Rate Increase 

(LAC 50:XVII.501,1505,1707,1907,and 10117) 

The Department of Health and Hospitals, Office of the 

Secretary, Bureau of Health Services Financing amends 

LAC 50:XVII.501 and repeals LAC 50:XVII.1505, 1707, 

1907 and 10117 in the Medical Assistance Program as 

authorized by R.S. 36:254 and pursuant to Title XIX of the 

Social Security Act. This Emergency Rule is promulgated in 

accordance with the Administrative Procedure Act, R.S. 

49:953(B)(1) et seq., and shall be in effect for the maximum 

period allowed under the Act or until adoption of the final 

Rule, whichever occurs first. 

The Department of Health and Hospitals, Office of the 

Secretary, Bureau of Health Services Financing repealed and 

repromulgated provisions governing prosthetic and orthotic 

devices in the Medical Assistance Program (Louisiana 

Register, Volume 31, Number 7) The bureau amended the 

July 2005 Rule to repeal the reimbursement methodology for 

specific prosthetic and orthotic items and to increase the 

reimbursement rate (Louisiana Register, Volume 33, 

Number 9). This Emergency Rule is being promulgated to 

continue the provisions of the September 6, 2007 Emergency 

Rule. 

This action is being taken to promote the health and 

welfare of Medicaid recipients and to maintain access to 

orthotic and prosthetic devices by encouraging the continued 

participation of providers in the Medicaid Program. 

Effective January 5, 2008, the Department of Health and 

Hospitals, Office of the Secretary, Bureau of Health Services 

Financing amends the reimbursement methodology for 

prosthetics and orthotics. 

Title 50 

PUBLIC HEALTHˈMEDICAL ASSISTANCE 

Part XVII.   Prosthetics and Orthotics 

Subpart 1.  General Provisions 

Chapter 5. Reimbursement 

§501. Reimbursement Methodology 

A. Effective for dates of service on or after September 6, 

2007, the reimbursement for prosthetic and orthotic devices 

is 90 percent of the 2007 Medicare Fee Schedule amount or 

billed charges, whichever is the lesser amount, unless 

otherwise stipulated. If an item is not available at 90 percent 

of the 2007 Medicare fee schedule amount, the flat fee that 

will be utilized is the lowest cost at which the item has been 

determined to be widely available by analyzing usual and 

customary fees charged in the community.  

1. This rate does not apply to prosthetics and orthotics 

that are: 

a. already priced at a higher amount than 90 percent 

of the 2007 Medicare Fee Schedule; or 

b. not included on the 2007 Medicare Fee Schedule, 

such as customized items for which there is no established 

fee that must be individually priced.  

B. Items not listed on the Medicare Fee Schedule will 

continue to be priced in accordance with current policy.  
AUTHORITY NOTE: Promulgated in accordance with R.S. 

36:254 and Title XIX of the Social Security Act. 

HISTORICAL NOTE: Promulgated by the Department of 

Health and Hospitals, Office of the Secretary, Bureau of Health 

Services Financing, LR 31:1597 (July 2005), amended LR 33: 

Subpart 3.  Prothethic Devices 

Chapter 15. Artificial Eyes, Scleral Shell, and Related 

Services 

§1505. Reimbursement 

A. Repealed. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

36:254 and Title XIX of the Social Security Act. 

HISTORICAL NOTE: Promulgated by the Department of 

Health and Hospitals, Office of the Secretary, Bureau of Health 

Services Financing, LR 31:1598 (July 2005), repealed LR 33: 

Chapter 17. Breast or Mammary Prostheses 

§1707. Reimbursement 

A. - B. Repealed. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

36:254 and Title XIX of the Social Security Act. 

HISTORICAL NOTE: Promulgated by the Department of 

Health and Hospitals, Office of the Secretary, Bureau of Health 

Services Financing, LR 31:1598 (July 2005), repealed LR 33: 

Chapter 19. Support and Surgical Stockings 

§1907. Reimbursement 

A. - B. Repealed. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

36:254 and Title XIX of the Social Security Act. 

HISTORICAL NOTE: Promulgated by the Department of 

Health and Hospitals, Office of the Secretary, Bureau of Health 

Services Financing, LR 31:1598 (July 2005), repealed LR 33: 

Subpart 5.  Orthotic Devices 

Chapter 101. General Provisions 

§10117. Reimbursement 

A. - B. Repealed. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

36:254 and Title XIX of the Social Security Act. 

HISTORICAL NOTE: Promulgated by the Department of 

Health and Hospitals, Office of the Secretary, Bureau of Health 

Services Financing, LR 31:1599 (July 2005), repealed LR 33: 

Implementation of the provisions of this Rule shall be 

contingent upon the approval of the U.S. Department of 

Health and Human Services, Centers for Medicare and 

Medicaid Services. 

Interested persons may submit written comments to Jerry 

Phillips, Bureau of Health Services Financing, P.O. Box 

91030, Baton Rouge, LA 70821-9030. He is responsible for 

responding to inquiries regarding this Emergency Rule. A 

copy of this Emergency Rule is available for review by 

interested parties at parish Medicaid offices. 
 

Roxane A. Townsend, M.D. 

Secretary 
0712#095 
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DECLARATION OF EMERGENCY  

Department of Public Safety and Corrections 

Board of Private Security Examiners 

Registration, Training, and Uniforms 

(LAC 46:LIX.301, 405, and 701) 

The Board of Private Security Examiners hereby exercises 

the emergency provisions of the Administrative Procedure 

Act, R.S. 49:953(B), and pursuant to the authority granted to 

the Board by R.S. 37:3270 et seq., hereby adopts the 

following Emergency Rule. 

This Emergency Rule is necessary to ensure that security 

officers obtain proper identification within 20 days of 

issuance of permanent registration and that they also wear 

appropriate uniform identification. Recent circumstances 

necessitate the need for security guards to be readily 

identified, not only for their safety but for safety of police 

officers and the general public. This Emergency Rule, 

effective December 10, 2007, shall be in effect for the 

maximum period allowed under the Act or until adoption of 

the final Rule, whichever occurs first. 

Title 46 

PROFESSIONAL AND OCCUPATIONAL 

STANDARDS 

Part LIX.   Private Security Examiners 

Chapter 3. Security Officer Registration 

§301. Qualificati ons and Requirements for Security 

Officer Registration 

A. - F. ... 

G. Licensee shall cut off the portion of the application 

identified as "temporary registration card," have the 

applicant complete required information, and instruct 

applicant to carry temporary registration card at all times 

while on duty. Temporary registration card is valid until 

applicant receives a permanent registration card from the 

board. The licensee or company, as the case may be, shall 

have 20 calendar days to issue the permanent card to the 

security officer once it has been received. 

H. - K.4.c. ... 

d. 9mm semiautomatic and shotgun; 

e. - k. ... 

l. 9mm semiautomatic and baton; 

m. - q. ... 

r. 45 caliber semiautomatic. 

K.5. - P.2 ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

37:3270, et seq. 

HISTORICAL NOTE: Promulgated by Department of Public 

Safety and Corrections, Board of Private Security Examiners, LR 

13:753 (December 1987), amended LR 15:12 (January 1989), LR 

15:848 (October 1989), LR 18:191 (February 1992), LR 23:588 

(May 1997), LR 26:1072 (May 2000), LR 27:1241 (August 2001), 

LR 28:2204 (October 2002), LR 31:1599 (July 2005), LR 34: 

Chapter 4. Training  

§405. Firearms Training  

A. - E.4. ... 

5. 40 caliber semiautomatic weapon, minimum 4 inch 

barrel; 

6. 45 caliber semiautomatic weapon, minimum 4 inch 

barrel, double action; 

7. single action semiautomatic weapons are 

prohibited. 

F. - H.1. ... 

2. The shotgun course of fire shall be: 

a. buckshot phase: recommend use of 9-pellet "OO" 

buckshot (may be fired with any buckshot); 

b. 25 yards (5 rounds buckshot), total time: 35 

seconds: 

 i. on command, assembly load two rounds of 

buckshot from shoulder and come to "ready gun position." 

Officer will have three additional rounds of buckshot on 

his/her person; 

 ii.  on command, officer will fire two rounds from 

the shoulder (standing), then combat load three and fire three 

rounds from the shoulder (kneeling); 

c. 15 yards (5 rounds buckshot), total time: 25 

seconds: 

 i. officer will start with five rounds of buckshot 

on their person and an empty shotgun; 

 ii.  on command, the officer will combat load five 

rounds of buckshot and fire two rounds from the shoulder 

(standing); 

 iii.  officer will then cover target; 

 iv. on command, fire one round from the shoulder 

(standing) in two seconds; 

 v. on command, fire one round from the shoulder 

(standing) in two seconds; 

 vi. on command, fire one round from the shoulder 

(standing) in two seconds; 

d. target: B-27 or P.O.S.T. qualification (P-1); 

e. score: One point for hit on black of B-27 target. 

One point for hit on green of P-1 target: 

 i. total score should equal 75 percent with or 

without the slug phase. 

I. - J.2. ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

37:3270, et seq. 

HISTORICAL NOTE: Promulgated by Department of Public 

Safety and Corrections, Board of Private Security Examiners, LR 

13:755 (December 1987), amended LR 15:13 (January 1989), LR 

15:850 (October 1989), LR 18:192 (February 1992), LR 23:588 

(May 1997), LR 26:1073 (May 2000), LR 27:1241 (August 2001), 

LR 28:2204 (October 2002), LR 31:1600 (July 2005), LR 34: 

Chapter 7. Insignias, Markings, Restrictions, 

Uniforms 

§701. Restrictions 

A. - B. ... 

C. Effective January 1, 2008, all uniforms worn by 

security officers shall contain the name of the company for 

whom they are employed. Effective July 1, 2008, all 

outerwear worn by security officers shall contain the name 

of the company for whom they are employed. 

D. All requests for plain clothes security officers shall be 

made to the board and approval in writing from the board 

must first be obtained prior to any security officer being 

allowed to work an assignment out of uniform. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

37:3270 et seq. 

HISTORICAL NOTE: Promulgated by Department of Public 

Safety and Corrections, Board of Private Security Examiners, LR 

13:758 (December 1987), amended LR 15:14 (January 1989), LR
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15:852 (October 1989), LR 18:195 (February 1992), LR 26:1074 

(May 2000), LR 34: 

 

Wayne R. Rogillio 

Executive Secretary 
0712#072 

 

DECLARATION OF EMERGENCY  

Department of Social Services 

Office of Family Support 

CCAPðChild Care Assistance Program 

(LAC 67:III.5107) 

The Department of Social Services, Office of Family 

Support, has exercised the emergency provision of the 

Administrative Procedure Act, R.S. 49:953(B) to amend the 

Louisiana Administrative Code, Title 67:III, Subpart 12 

Chapter 51, Subchapter B, Child Care Providers, §5107. 

This Emergency Rule shall be effective November 30, 2007, 

and shall remain in effect for a period of 120 days. 

Currently, an individual or a Family Child Day Care 

Home provider who resides with or employs a person who 

has been convicted of, or pled no contest to, a crime listed in 

R.S. 15:587.1.C. could become a CCAP provider if 

approved in writing by a district judge of the parish and the 

local district attorney. However, state law does not allow 

such exceptions. 

Section §5107 is being amended to comply with state law 

so that an individual will no longer be able to be a CCAP 

provider if a required criminal background check is not 

clear, even if approved in writing by a district judge of the 

parish and the local district attorney. 

Emergency rulemaking is needed because the current 

Louisiana Administrative Code is contradictory to state law. 

Title 67 

SOCIAL SERVICES 

Part III.   Office of Family Support 

Subpart 12.  Child Care Assistance Program 

Chapter 51. Child Care Assistance Program 

Subchapter B. Child Care Providers 

§5107. Child Care Provider 

A. - E. ... 

F. Under no circumstances can the following be 

considered an eligible CCAP provider: 

1. - 4. ... 

5. an individual who has been the subject of a 

validated complaint of child abuse or neglect, or has been 

convicted of, or pled no contest to, a crime listed in R.S. 

15:587.1(C); 

6. an FCDCH provider who resides with or employs a 

person in their home or on their home property who has been 

the subject of a validated complaint of child abuse or 

neglect, or has been convicted of, or pled no contest to, a 

crime listed in R.S. 15:587.1.C; 

F.7. - I.2.b. ... 
AUTHORITY NOTE: Promulgated in accordance with 45 

CFR Parts 98 and 99, P.L. 104-193,Act 152, 2002 First 

Extraordinary Session, Act 13, 2002 Reg. Session, Act 58, 2003 

Reg. Session, ACF Guidance: ACYF-IM-CC-05-03. 

HISTORICAL NOTE: Promulgated by the Department of 

Social Services, Office of Family Support, LR 24:357 (February 

1998), amended LR 25:2444 (December 1999), LR 26:2827 

(December 2000), LR 27:1932 (November 2001), LR 28:349 

(February 2002), LR 28:1491 (June 2002), LR 29:43 (January 

2003), LR 29:189 (February 2003), LR 30:496 (March 2004), LR 

30:1484, 1487 (July 2004), LR 31:102 (January 2005), LR 31:2263 

(September 2005), LR 32:1465 (August 2006), LR 33:507 (March 

2007), LR 34: 

 

Ann Silverberg Williamson 

Secretary 
0712#012 

 

DECLARATION OF EMERGENCY  

Department of Social Services 

Office of Rehabilitation Services 

Vocational Rehabilitation Policy Manual 

(LAC 67:VII.115) 

The Department of Social Services, Louisiana 

Rehabilitation Services, has exercised the emergency 

provision of the Administrative Procedure Act, R.S. 

49:953(B) to amend the Louisiana Administrative Code 

67:VI.115. 

Currently, the provision of hearing aids does not require a 

financial needs test and no financial participation is required 

as a condition for furnishing this vocational rehabilitation 

service. This Rule redefines financial participation for the 

provision of hearing aids and places it under a financial 

needs test. 

Louisiana Rehabilitation Services is invoking this 

Emergency Rule to avoid deficit spending and to ensure that 

the agency has sufficient funds to continue the provision of 

services to existing consumers who are in the midst of their 

vocational rehabilitation program and to whom the agency 

has committed to fund. Failure to adopt this amendment on 

an emergency basis will result in a financial impact which 

will adversely affect the availability of services and the 

health and welfare of existing LRS consumers currently 

being served by the Vocational Rehabilitation Program. This 

rule must become effective December 7, 2007, and it shall 

remain in effect for 120 days or until the final Rule takes 

effect through normal promulgation process, whichever is 

shortest. 

Title 67 

SOCIAL SERVICES 

Part VII.   Rehabilitation Services 

Chapter 1. General Provisions 

§115. Financial 

A. - A.1.c.i.(f). ... 

B. Individual's Participation in the Cost of Vocational 

Rehabilitation Services 

1. - 2. ... 

a. Neither a financial needs test, nor a budgetary 

analysis is applied and no financial participation is required 

as a condition for furnishing the following vocational 

rehabilitation services: 

 i. - ix. ... 
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 x. assistive technology services and devices 

(except hearing aids); 

 xi. ... 

b. A financial need analysis will be applied to 

determine the ability of the individual to financially 

contribute to the cost of the following vocational 

rehabilitation services: 

 i. physical restoration and/or mental restoration; 

 ii.  hearing aids; 

 iii.  maintenance; 

 iv. transportation; 

 v. books and supplies; 

 vi. occupational tools and equipment; 

 vii.  cost services to other family members; 

 viii.  occupational licenses; 

 ix. discretionary training fees such as car 

registration fees, student health service fees, etc., not 

included in tuition; 

 x. vocational and other training services, such as 

college/university, vocational and proprietary school 

training; 

 xi. other goods and services, not specifically 

identified in Subparagraph d below; 

 xii.  post employment services consisting of the 

services listed above. 

c. The only exception to Clause x above is as 

follows. 

 i. To preserve LRS' Continuity of Services 

provision in the Order of Selection, LRS exempted those 

eligible individuals who had an IWRP/IPE in effect prior to 

July 20, 1999, which is the date of the adoption of this rule 

change; therefore, Clause x in Subparagraph b above will 

only apply to those individuals who had an IWRP/IPE 

developed after July 20, 1999. 

d. - g. ... 

h. Simultaneously with the comprehensive 

assessment, at the annual review of the IPE, and at any time 

there is a change in the financial situation of either the client 

or the family, the counselor will perform a budget analysis 

for each client requiring vocational rehabilitation services as 

listed above in §115.B.2.b.i.-xii.  The amount of client 

participation in the cost of their vocational rehabilitation 

program will be based upon the most recent budget analysis 

at the time the relevant IPE or amendment is developed. 

B.3. - C. ... 

* * *  
AUTHORITY NOTE: Promulgated in accordance with R.S. 

49:664.4 and R.S. 36:477. 

HISTORICAL NOTE: Promulgated by the Department of 

Social Services, Office of Rehabilitation Services, LR 17:891 

(September 1991), amended LR 20:317 (March 1994), LR 21:837 

(August 1995), LR 24:959 (May 1998), LR 25:1273 (July 1999), 

LR 27:212 (February 2001), LR 27:1561 (September 2001), LR 

29:47 (January 2003), LR 30:1488 (July 2004), LR 34: 

 

Ann Silverberg Williamson 

Secretary 
0712#076 

 

 

DECLARATION OF EMERGENCY  

Department of Revenue 

Policy Services Division 

Income Tax Credits for Wind or Solar Energy Systems 

(LAC 61:I.1907) 

In accordance with the emergency provisions of the 

Administrative Procedure Act, R.S. 49:953(B), and R.S. 

47:287.785, R.S. 47:295, R.S. 47:1511, and R.S. 47:6030, 

the Secretary of the Department of Revenue hereby adopts 

Emergency Rule LAC 61:I.1907 pertaining to the 

administration of the wind or solar energy system income 

tax credits allowed by R.S. 47:6030. This Rule is being 

adopted as an emergency rule because Act 371 requires the 

Department of Revenue to promulgate regulations within 90 

days of the effective date of the Act. Act 371 became 

effective on July 10, 2007. This Emergency Rule shall be 

effective January 1, 2008, and shall remain in effect until the 

expiration of the maximum period allowed under the 

Administrative Procedure Act or the adoption of the final 

Rule, whichever comes first. 

Title 61 

REVENUE AND TAXATION  

Part I.   Taxes Collected and Administered By the 

Secretary of Revenue 

Chapter 19. Miscellaneous Tax Exemptions 

§1907. Income Tax Credits for Wind or Solar Energy 

Systems 

A. Revised Statute 47:6030 provides an income tax 

credit for the purchase and installation of a wind or solar 

energy system by a Louisiana homeowner or the owner of a 

residential rental apartment project located in the state. In 

order for costs associated with the purchase and installation 

of a wind or solar energy system to qualify for this credit, 

the expenditure must be made on or after January 1, 2008. 

B. Definitions 

Charge Controllerðan apparatus designed to control 

the state of charge of a bank of batteries.  

Grid-Connected, Net Metering Systemða wind or solar 

electric system interconnected with the utility grid in which 

the customer only pays the utility for the net energy used 

from the utility minus the energy fed into the grid by the 

customer. All interconnections must be in accordance with 

the capacity, safety and performance interconnection 

standards adopted as part of the Louisiana Public Service 

Commission's and the New Orleans City Council's, as 

appropriate, established Net Metering rules and procedures.  

Inverterðan apparatus designed to convert direct 

current (DC) electrical current to alternating current (AC) 

electrical energy. Modern inverters also perform a variety of 

safety and power conditioning functions that allow them to 

safely interconnect with the electrical grid.  

Photovoltaic Panelða panel consisting of a collection 

of solar cells capable of producing direct current (DC) 

electrical energy when exposed to sunlight.  
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Residenceða single family dwelling, one dwelling unit 

of a multi-family owner occupied complex, or one 

residential dwelling unit of a rental apartment complex. All 

eligible residences must be located in Louisiana.  

Solar Electric Systemða system consisting of 

photovoltaic panels with the primary purpose of converting 

sunlight to electrical energy and all equipment and apparatus 

necessary to connect, store and process the electrical energy 

for connection to and use by an electrical load.  

Solar Thermal Systemða system consisting of a solar 

energy collector with the primary purpose of converting 

sunlight to thermal energy and all devices and apparatus 

necessary to transfer and store the collected thermal energy 

for the purposes of heating water, space heating, or space 

cooling.  

Supplemental Heating Equipmentða device or 

apparatus installed in a solar thermal system that utilizes 

energy sources other than wind or sunlight to add heat to the 

system, with the exception of factory installed auxiliary heat 

strips that are an integral component of a specifically 

engineered solar hot water storage tank. 

Wind Energy Systemða system of apparatus and 

equipment with the primary purpose of intercepting and 

converting wind energy into mechanical or electrical energy 

and transferring this form of energy by a separate apparatus 

to the point of use or storage.  

C. Household Eligibility for Wind and/or Solar Energy 

Systems Tax Credits 

1. Each residence in the state is eligible for tax credits 

for the number of separate complete wind, solar electric, and 

solar thermal energy systems necessary to ensure that the 

residence is supplied with all of its energy needs.  

2. The credit for the purchase and installation of a 

wind energy system or solar energy system by a resident 

individual at his residence shall be claimed by the resident 

individual on his Louisiana individual income tax return.  

3. The credit for the purchase and installation of a 

wind energy system or solar energy system by the owner of 

a residential rental apartment project shall be claimed by the 

owner on his Louisiana individual, corporate or fiduciary 

income tax return.  

4. All wind or solar energy systems must be installed 

in the immediate vicinity of the residence claiming the credit 

such that the electrical, mechanical or thermal energy is 

delivered directly to the residence. 

5. In order to claim a tax credit(s) for a wind energy 

system, solar electric energy system, or solar thermal energy 

system the components for each system must be purchased 

and installed at the same time as a system. Eligible 

components of systems are defined in Section D1 through 

D3 below.  

D. Wind and Solar Energy Systems Eligible for the Tax 

Credit  

1. The credit provided by R.S. 47:6030 is only 

allowed for complete and functioning wind energy systems 

or solar energy systems. 

2. Wind Energy Systems 

a. Eligible wind energy systems under the tax credit 

include systems designed to produce electrical energy and 

systems designed to produce mechanical energy through 

blades, sails, or turbines and may include the following.  

 

System Type Eligible System Components 

DC Wind 
Electric 

Generation 

Systems 

 

DC output wind turbine, controllers, towers & 
supports, charge controllers, inverters, batteries, 

battery boxes, DC & AC disconnects, junction 

boxes, monitors, display meters, lightning and 

ground fault protection, and wiring and related 

electrical devices and supplies from generator to 

residence or electrical load 

AC Wind 
Electric 

Generation 

Systems 
 

AC output wind turbine, controllers, towers & 
supports, charge controllers, power 

conditioners/grid interconnection devices, 

batteries, battery boxes, AC disconnects, junction 
boxes, monitors, display meters, lightning and 

ground fault protection, and wiring and related 
electrical devices and supplies from generator to 

residence or electrical load 

Mechanical 

Wind 
Systems 

 

mechanical output wind turbine, towers & 

supports, mechanical interconnection between 
turbine and mechanical load 

 

3. Solar Electric Systems 

a. Eligible solar electric systems under the tax 

credit include grid-connected net metering systems, grid-

connect net metering systems with battery backup, stand 

alone alternating current (AC) systems and stand alone 

direct current (DC) systems, designed to produce electrical 

energy and may include the following.  

 

System Type Eligible System Components 

Grid-Connected, 
Net Metering 

Solar Electric 

Systems 
 

photovoltaic panels, mounting systems, inverters, 
AC & DC disconnects, lightning and ground fault 

protection, junction boxes, remote metering 

display devices and related electrical wiring 
materials from the photovoltaic panels to point of 

interconnection with the residence or electrical 

load 

Grid-Connected, 

Net Metering 

Solar Electric 
Systems with 

Battery Backup 

 

photovoltaic panels, mounting systems, inverters, 

charge controllers, batteries, battery cases, AC & 

DC disconnects, lightning and ground fault 
protection, junction boxes, remote metering 

display devices and related electrical wiring 

materials from the photovoltaic panels to point of 
interconnection with the residence or electrical 

load 

Stand Alone 

Solar Electric 
AC Systems 

 

photovoltaic panels, mounting systems, inverters, 

charge controllers, batteries, battery cases, AC & 
DC disconnects, lightning and ground fault 

protection, junction boxes, remote metering 

display devices and related electrical wiring 
materials from the photovoltaic panels to point of 

interconnection with the residence or electrical 

load  

Stand Alone 

Solar Electric 

DC Systems 
 

photovoltaic panels, mounting systems, charge 

controllers, batteries, battery cases, DC 

disconnects, lightning and ground fault 
protection, junction boxes, remote metering 

display devices and related electrical wiring 

materials from the photovoltaic panels to point of 
interconnection with the residence or electrical 

load 

 

4. Solar Thermal Systems 

a. Solar thermal systems eligible under the tax 

credit include systems designed to produce domestic hot 

water, systems designed to produce thermal energy for use in 

heating and cooling systems and solar pool heating systems 

and may include the following. 
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System Type Eligible System Components 

Domestic Solar 
Hot Water 

Systems 

 

solar thermal collectors, mounting systems, solar 
hot water storage tanks, pumps, heat exchangers, 

drain back tanks, expansion tanks, controllers, 

sensors, valves, freeze protection devices, air 

elimination devices, photovoltaic panels for PV 

systems, piping and other related materials from 

the solar thermal collectors to the solar hot water 
storage tanks  

Heating and 

Cooling Thermal 

Energy Systems 
 

solar thermal collectors, mounting systems, solar 

hot water storage tanks, pumps, heat exchangers, 

drain back tanks, expansion tanks, controllers, 
sensors, valves, freeze protection devices, air 

elimination devices, photovoltaic panels for PV 
systems, piping and other related materials from 

the solar thermal collectors to the solar hot water 

storage tanks 

Pool Solar Heating 
System 

solar pool heating collectors, mounting systems 
and devices, controllers, actuators, valves, pool 

covers, air elimination devices, sensors, piping 

and other related materials from solar pool 
heating collectors to interconnection with pool 

filtration system 

 

5. All wind and solar energy systems for which a tax 

credit is claimed shall include an Operations and 

Maintenance manual containing a working diagram of the 

system, explanations of the operations and functions of the 

component parts of the system and general maintenance 

procedures.  

6. All photovoltaic panels, wind turbines, inverters 

and other electrical apparatus claiming the tax credit must be 

UL listed and installed in compliance with all applicable 

building and electrical codes.  

7. All solar thermal apparatus claiming the tax credit 

must be certified by the Solar Rating and Certification 

Corporation (SRCC) and installed in compliance with all 

applicable building and plumbing codes. 

8. Applicants applying for the tax credit on any 

system(s) must provide proof of purchase to the Louisiana 

Department of Revenue detailing the following: 

a. type of system applying for the tax credit; 

b. output capacity of the system: 

 i. Solar Electric Systemsðtotal nameplate listed 

kW of all installed panels; 

 ii.  Solar Thermal Systemsðlisted SRCC annual 

BTU output; 

 iii.  Wind Electric Systemsðtotal rated kW of all 

alternators and generators; 

 iv. Wind Mechanical Systemsðshaft horsepower 

as rated by manufacturer, licensed contractor or licensed 

professional engineer; 

c. physical address where the system is installed in 

the state; 

d. total cost of the system as applied towards the tax 

credit separated by: 

 i. equipment costs; 

 ii.  installation costs; 

e. make and model number of generators, 

alternators, turbines, photovoltaic panels, inverters, and solar 

thermal collectors applied for in the tax credit. 

E. Tax Exemption Eligibility of Certain Costs 

1. Eligible Costsðeligible costs that can be included 

under the tax credit are reasonable and prudent costs for 

equipment and installation of the wind and solar energy 

systems defined in Subsection B and described in Subsection 

D above. All installation must be performed by a contractor 

duly licensed by and in good standing with the Louisiana 

State Contractors Licensing Board, the owner of the 

residence, or by a person who has received certification by a 

technical college in the installation of such systems. 

Equipment costs must be in accordance with Subsections D 

4, 5, 6 and 7 above.  

2. Ineligible Costsðlabor costs for individuals 

performing their own installations are not eligible for 

inclusion under the tax credit. Supplemental heating 

equipment costs used with solar collectors are not eligible 

for inclusion under the tax credit. 

3. Whenever, in return for the purchase price or as an 

inducement to make a purchase, marketing rebates or 

incentives are offered, the eligible cost shall be reduced by 

the fair market value of the marketing rebate or incentive 

received. Such marketing rebates or incentives include, but 

are not limited to, cash rebates, prizes, gift certificates, trips 

or any other thing of value given by the installer to the 

customer as an inducement to purchase an eligible wind or 

solar energy system.  
AUTHORITY NOTE: Adopted in accordance with R.S. 

47:6030 and R.S. 47:1511. 

HISTORICAL NOTE: Promulgated by the Department of 

Revenue, Policy Services Division, LR 34: 

 

Cynthia Bridges 

Secretary 
0712#065 

 

DECLARATION OF EMERGENCY  

Department of Revenue 

Policy Services Division 

Income Tax Schedule Requirement for Certain 

Nonresident Professional Athletes and  

Professional Sports Franchises (LAC: 61:I.1305) 

In accordance with the emergency provisions of the 

Administrative Procedure Act, R.S. 49:953(B), and R.S. 

39:100.1, R.S. 47:101(A)(3), R.S. 47:295, R.S. 47:1511, 

R.S. 47:1602.1, and R.S. 47:1604.1, the Secretary of the 

Department of Revenue hereby adopts emergency rule LAC 

61:I.1305 pertaining to the imposition of penalties on 

nonresident athletes if they fail to file the proper return, IT-

540B-NRA. This Emergency Rule shall be effective January 

1, 2008, and shall remain in effect until the expiration of the 

maximum period allowed under the Administrative 

Procedure Act or the adoption of the final Rule, whichever 

comes first. 

Title 61 

REVENUE AND TAXATION  

Part I.   Taxes Collected and Administered by the 

Secretary of Revenue 

Chapter 13. Income: Individual  

§1305. Income Tax Schedule Requirement for Certain 

Nonresident Professional Athletes and 

Professional Sports Franchises 

A. - B. é 

C. Nonresident professional athletes, if required to file 

an individual income tax return, must utilize Louisiana 

Nonresident Professional Athlete form IT-540B-NRA. 
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D. Based on R.S. 47:1602.1, the failure to timely make 

and file any return or schedule required by the secretary to 

administer the provisions of the Sports Facility Assistance 

Fund will result in a penalty of $500 for the first such 

failure, $1,000 for the second such failure within a three year 

period beginning on the due date of the first delinquent 

return, and $2,500 for each subsequent failure within the 

three year period beginning on the due date of the first 

delinquent return. 

E. Based on R.S. 47:1604.1, if any taxpayer fails to 

make any return or makes an incorrect return, under 

circumstances indicating willful negligence or intentional 

disregard of rules and regulations, but with no intent to 

defraud, shall cause a penalty to be imposed, in addition to 

any other penalties provided, of 5 percent of the tax or 

deficiency found to be due, or $10 whichever is greater. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

39:100.1, R.S. 47:101(A)(3), R.S. 47:295, R.S. 47:1511, R.S. 

47:1602.1, and R.S. 47:1604.1. 

HISTORICAL NOTE: Promulgated by the Department of 

Revenue, Policy Services Division, LR 28:98 (January 2002), 

amended LR 34: 

 

Lester Johnson, M.D. 

Chairman 
0712#063 

 

DECLARATION OF EMERGENCY  

Department of Revenue 

Tax Commission 

Ad Valorem Taxation  

(LAC 61:V.101, 103, 109, 113, 118, 121, 211, 213,  

301-309, 703, 901, 907, 1103, 1305, 1307, 1503, 2501, 

2503, 2711, 3101, 3103, 3105, 3106, 3107, 3503 and 3515) 

The Louisiana Tax Commission, at its meetings on 

September 19, 2007 and October 31, 2007, exercised the 

emergency provisions of the Administrative Procedure Act, 

R.S. 49:953(B), and pursuant to its authority under R.S. 

47:1837, adopted the following additions, deletions and 

amendments to the Real/Personal Property Rules and 

Regulations. 

This Emergency Rule is necessary in order for ad valorem 

tax assessment tables to be disseminated to property owners 

and local tax assessors no later than the statutory valuation 

date of record of January 1, 2008. Cost indexes required to 

finalize these assessment tables are not available to this 

office until late October 2007. The effective date of this 

Emergency Rule is January 1, 2008. 

Title 61 

REVENUE AND TAXATION  

Part V.  Ad Valorem Taxation 

Chapter 1. Constitutional and Statutory Guides to 

Property Taxation 

§101. Constitutional Principles for Property Taxation 

Editor's Note: Section 3503 has been moved to this Section, 

specifically Subsection F - F.3.h. 

A. - E. ... 

F. Homestead Exemptions  

1. General Provisions 

a. The Louisiana Constitution permits no other 

property tax exemptions except those provided in the 

Constitution. 

b. The Constitution exempts to the extent of $7,500 

of assessed value: 

 i. The bona fide homestead, consisting of a tract 

of land or two or more tracts of land, even if the land is 

classified and assessed at use value, with a residence on one 

tract and a field, with or without timber on it, pasture, or 

garden on the other tract or tracts, not exceeding one 

hundred sixty acres, buildings and appurtenances, whether 

rural or urban, owned and occupied by any person or persons 

owning the property in indivision. 

 ii.  The same homestead exemption shall also fully 

apply to the primary residence including a mobile home 

which serves as a bona fide home and which is owned and 

occupied by any person or persons owning the property in 

indivision, regardless of whether the homeowner owns the 

land upon which the home or mobile home is sited; however, 

this homestead exemption shall not apply to the land upon 

which such primary residence is sited if the homeowner does 

not own the land. 

 iii.  The homestead exemption shall extend and 

apply fully to the surviving spouse or a former spouse when 

the homestead is occupied by the surviving spouse or a 

former spouse and title to it is in the name of: 

(a). the surviving spouse as owner of any interest 

or either or both of the former spouses;  

(b). the surviving spouse as usufructuary; or 

(c). a testamentary trust established for the 

benefit of the surviving spouse and the descendants of the 

deceased spouse or surviving spouse, but not to more than 

one homestead owned by either the husband or wife, or both. 

 iv. The homestead exemption shall extend to 

property owned by a trust when the principal beneficiary or 

beneficiaries of the trust are the settlor or settlors of the trust 

and were the immediate prior owners of the homestead, and 

the homestead is occupied as such by a principal beneficiary. 

The provisions of this Subparagraph shall apply only to 

property which qualified for the homestead exemption 

immediately prior to transfer, conveyance, donation in trust, 

or which would have qualified for the homestead exemption 

if such property were not owned in trust. 

 v. The homestead exemption shall extend to 

property where the usufruct of the property has been granted 

to no more than two usufructaries who were the immediate 

prior owners of the homestead and the homestead is 

occupied as such by a usufructary. The provisions of this 

Subparagraph shall apply only to property which qualified 

for the homestead exemption immediately prior to the 

granting of such usufruct, or which would have qualified for 

the homestead exemption if such usufruct had not been 

granted. 

c. The homestead exemption shall extend only to a 

natural person or persons and to a trust created by a natural 

person or persons, in which the beneficiaries of the trust are 

a natural person or persons provided that the provisions of 

this Paragraph are otherwise satisfied. 

d. Except as otherwise provided for in this 

Paragraph, the homestead exemption shall apply to property 

owned in indivision, but shall be limited to the pro rata



Louisiana Register   Vol. 33, No. 12   December 20, 2007 2567 

ownership interest of that person or persons occupying the 

homestead. For example, a person owning a 50 percent 

interest in property would be entitled to a homestead 

exemption of $3,750 of the property's assessed value 

provided such person occupies the home. 

e. No homestead exemption shall be granted on 

bond for deed property. However, any homestead exemption 

granted prior to June 20, 2003 on any property occupied on 

December 7, 2004, by a buyer under a bond for deed 

contract shall remain valid as long as the circumstances 

giving rise to the exemption at the time the exemption was 

granted remains applicable. 

f. In no event shall more than one homestead 

exemption extend or apply to any person in this state. 

g. This exemption shall not extend to municipal 

taxes. However, the exemptions shall apply: 

 i. in Orleans Parish, to state, general city, school, 

levee, and levee district taxes; and 

 ii.  to any municipal taxes levied for school 

purposes. 

h. Homestead exemptions are allowable in any year 

in which the owner occupied the home prior to December 31 

of that year. 

i. Property owned by a partnership or corporation is 

not entitled to homestead exemption (Corporation: A.G.'s 

Opinion May 7, 1969, A.G.'s Opinion 1940-42, p. 4119; 

Partnership: A.G.'s Opinion 1936-38, p. 1044). 

j. Purchase arrangement which does not transfer 

title does not give occupant entitlement to homestead 

exemption (Lease/purchase: A.G.'s Opinion 1940-42, p. 

4110, and p. 4115; A.G.'s Opinion 1942-44, p. 1679; Bond 

for Deed: A.G.'s Opinion No. 87-345, May 12, 1987). 

k. Any homestead receiving the homestead 

exemption that is damaged or destroyed during a disaster or 

emergency declared by the governor whose owner is unable 

to occupy the homestead on or before December 31 of a 

calendar year due to such damage or destruction shall be 

entitled to claim and keep the exemption by filing an annual 

affidavit of intent to return and reoccupy the homestead 

within five years from December 31 of the year following 

the disaster with the assessor within the parish or district 

where such homestead is situated prior to December 31 of 

the year in which the exemption is claimed. In no event shall 

more than one homestead exemption extend or apply to any 

person in this state. 

2. The purpose of this section is to partially 

implement the provisions of Article VII, Section 20(B) of the 

Constitution of Louisiana relative to the providing of tax 

relief to residential lessees in order to provide equitable tax 

relief similar to that granted to homeowners through 

homestead exemptions. 

a. A residential lessee is defined as a person who 

owns and occupies a residence, including mobile homes, but 

does not own the land upon which the residence is situated. 

b. A residential lessee shall be entitled to a credit 

against any ad valorem tax imposed relative to the residence 

property, in an amount equal to the amount of tax applicable 

on property with an assessed valuation of $7,500 or the 

actual amount of tax, whichever is less, provided the 

residential lessee is not otherwise entitled to the homestead 

exemption (R.S. 47:1710). 

3. Residence 

a. Only one homestead exemption can be claimed. 

(A.G.'s Opinion 1942-44, p. 1660, A.G.'s Opinion 1942-44, 

p. 1678, A.G.'s Opinion 1940-42, p. 4117). 

b. If other requirements are met, a person may be 

entitled to the exemption, even if the taxpayer is a citizen of 

another state or country (A.G.'s Opinion 1948-50, p. 729). 

c. Taxpayer does not lose the exemption by 

temporary absence (A.G.'s Opinion 1948-50, p. 729). 

d. State employee living in another parish does not 

lose his entitlement if he returns to occupy the property 

regularly (A.G.'s Opinion 1936-38, p. 1055), and does not 

rent the property to another (A.G.'s Opinion 1936-38, p. 

1054). 

e. Army officer required to live away from home 

who allows relatives to occupy the property rent free does 

not lose his homestead exemption (A.G.'s Opinion 1940-42, 

p. 4088). 

f. Taxpayer who establishes a second residency for 

political purposes does not lose the homestead exemption on 

his first residence (A.G.'s Opinion 86-364, Oct. 17, 1986). 

g. If part of a property is used as income producing 

property, the part occupied by the owner as a residence is 

exempt, the income producing part is not (portion of home 

used as a place of business is not exempt, A.G.'s Opinion 

1940-42, p. 4129; A.G.'s Opinion 1934-36, p. 1144; rented 

half of double house not exempt, A.G.'s Opinion 1934-36, p. 

1138). 

h. When there is more than one tract with a 

residence on one and a field, pasture or garden on the other, 

tract must actually be used as a field, pasture or garden to be 

eligible for exemption, taxpayer must personally use the 

field, pasture or garden, and, if the tract is let out to another, 

it is not exempt (A.G.'s Opinion 1940-42, p. 1660). 

G. Special Assessment Level 

1. The assessment of residential property receiving the 

homestead exemption which is owned and occupied by any 

of the following and who meet all of the other requirements 

of this Section shall not be increased above the total 

assessment of that property for the first year that the owner 

qualifies for and receives the special assessment level 

provided that such person or persons remain qualified for 

and receive the special assessment level: 

a. people who are 65 years of age or older; 

b. people who have a service-connected disability 

rating of 50 percent or more by the United States 

Department of Veterans Affairs; 

c. members of the armed forces of the United States 

or the Louisiana National Guard who owned and last 

occupied such property who are killed in action, or who are 

missing in action or are a prisoner of war for a period 

exceeding 90 days; or 

d. any person or persons permanently totally 

disabled as determined by a final non-appealable judgment 

of a court or as certified by a state or federal administrative 

agency charged with the responsibility for making 

determinations regarding disability. 

2. Any person or persons shall be prohibited from 

receiving the special assessment as provided in this Section 

if such personôs or personsô adjusted gross income, as 

reported in the federal tax return for the year prior to the
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application for the special assessment, exceeds $62,180 for 

tax year 2008 (2009 Orleans Parish). For persons applying 

for the special assessment whose filing status is married 

filing separately, the adjusted gross income for purposes of 

this Section shall be determined by combining the adjusted 

gross income on both federal tax returns. 

3. An eligible owner shall apply for the special 

assessment level by filing a signed application establishing 

that the owner qualifies for the special assessment level with 

the assessor of the parish or, in the parish of Orleans, the 

assessor of the district where the property is located. 

4. The special assessment level shall remain on the 

property as long as: 

a. that owner, or that owner's surviving spouse who 

is 55 years of age or older or who has minor children, 

remains the owner of the property, and: 

 i. the owner who has a service-connected 

disability of 50 percent or more, or that owner's surviving 

spouse who is 45 years of age or older or who has minor 

children, remains the owner of the property; 

 ii.  the spouse of the owner who is killed in action 

remains the owner of the property; 

 iii.  the first day of the tax year following the tax 

year in which an owner who was missing in action or was a 

prisoner of war for a period exceeding 90 days is no longer 

missing in action or a prisoner of war; and 

 iv. even if the ownership interest of any surviving 

spouse or spouse of an owner who is missing in action as 

provided for in this Subparagraph is an interest in usufruct; 

b. the value of the property does not increase more 

than 25 percent because of construction or reconstruction. 

5. A new or subsequent owner of the property may 

claim a special assessment level when eligible under this 

Section. The new owner is not necessarily entitled to the 

same special assessment level on the property as when that 

property was owned by the previous owner. 

6. The special assessment level on property that is 

sold shall automatically expire on the last day of December 

in the year prior to the year that the property is sold. The 

property shall be immediately revalued at fair market value 

by the assessor and shall be assessed by the assessor on the 

assessment rolls in the year it was sold. 

7. A usufructuary is entitled to the benefit of the 

special assessment level attained by the prior 

owner/occupant, provided that either: 

a. the usufructuary is the owner's surviving spouse, 

occupying the house, who is 55 years of age or older or who 

has minor children, and the value of the property does not 

increase more than 25 percent because of construction or 

reconstruction; or 

b. the usufructuary is the immediate prior owner of 

the homestead and the homestead is occupied by such 

usufructuary. A usufructuary is entitled to the special 

assessment level freeze if and when he or she qualifies 

independently. 

8. The special assessment level, like the homestead 

exemption, should be applied to the extent of a homeowner's 

undivided interest in the occupied property. 

9. Any owner entitled to the special assessment level 

set forth in this Paragraph who is unable to occupy the 

homestead on or before December 31 of a future calendar 

year due to damage or destruction of the homestead caused 

by a disaster or emergency declared by the governor shall be 

entitled to keep the special assessment level of the 

homestead prior to its damage or destruction on the repaired 

or rebuilt homestead provided the repaired or rebuilt 

homestead is reoccupied by the owner within five years from 

December 31 of the year following the disaster. The assessed 

value of the land and buildings on which the homestead was 

located prior to its damage shall not be increased above its 

assessed value immediately prior to the damage or 

destruction described in this Subparagraph. If the property 

owner receives a homestead exemption on another 

homestead during the same five-year period, the damaged or 

destroyed property shall not be entitled to keep the special 

assessment level, and the land and buildings shall be 

assessed in that year at the percentage of fair market value 

set forth in this constitution. In addition, the owner must also 

maintain the homestead exemption set forth in Article VII, 

Section 20(A)(10) to qualify for the special assessment level 

in this Subparagraph. 
AUTHORITY NOTE: Promulgated in accordance with the 

Louisiana Constitution of 1974, Article VII, §18. 

HISTORICAL NOTE: Promulgated by the Department of 

Revenue and Taxation, Tax Commission, LR 8:102 (February 

1982), amended LR 15:1097 (December 1989), amended by the 

Department of Revenue, Tax Commission, LR 24:477 (March 

1998), LR 26:506 (March 2000), LR 31:700 (March 2005), LR 

32:425 (March 2006), LR 33:489 (March 2007), LR 33:502 (March 

2007), LR 34: 

§103. Exempt Property 

A. In addition to the homestead exemption provided for 

in Section 20 of Article VII of the constitution, the following 

property and no other shall be exempt from ad valorem 

taxation: 

1. public lands; other public property used for public 

purposes; 

2. property of a nonprofit corporation or association 

organized and operated exclusively for religious, dedicated 

places of burial, charitable, health, welfare, fraternal, or 

educational purposes, no part of the net earnings of which 

inure to the benefit of any private shareholder or member 

and which is declared to be exempt from federal or state 

income tax; 

a. medical equipment leased for a term exceeding 

five years to such a nonprofit corporation or association 

which owns or operates a small, rural hospital and which 

uses the equipment solely for health care purposes at the 

hospital, provided that the property shall be exempt only 

during the term of the lease to such corporation or 

association, and further provided that "small, rural hospital" 

shall mean a hospital which meets all of the following 

criteria: 

 i. it has less than 50 Medicare-licensed acute care 

beds; and 

 ii.  it is located in a municipality with a population 

of less than 10,000 which has been classified as an area with 

a shortage of health manpower by the United States Health 

Service; 

3. property of a bona fide labor organization 

representing its members or affiliates in collective 

bargaining efforts; and 

4.a. property of an organization such as a lodge or 

club organized for charitable and fraternal purposes and 

practicing the same, and property of a nonprofit corporation 
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devoted to promoting trade, travel, and commerce, and also 

property of a trade, business, industry or professional society 

or association, if that property is owned by a nonprofit 

corporation or association. The exemption should be allowed 

only if it is determined that the requesting organization has 

met all of the constitutional requirements for exemption. 

Assessors may request the following information from the 

taxpayer in order to make a determination of exemption: 

 i. completed LTC Form TC-80, Application for 

ExemptionðReal Estate Taxes; 

 ii . certified copy of the articles of incorporation of 

the organization; 

 iii . certified copy of the by-laws of the 

organization; 

 iv. copy of the Internal Revenue Service letter 

granting the organization tax-exempt status; 

 v. audited financial statements for the preceding 

three years, along with an affidavit from the organization's 

CPA and/or treasurer that the financial statements are true 

and correct; 

 vi. federal tax returns filed for the preceding three 

years; and 

 vii . affidavit from the president or other duly 

appointed officer stating: 

(a). the price paid for each share of stock issued 

by the organization for the past five years; 

(b). whether or not over the previous five years 

any dividends have been paid or interest accrued on the 

value of the stock of the organization; and 

(c). whether or not any part of the net earnings of 

the organization inure to the benefit of any member of the 

organization. 
NOTE: See Louisiana Constitution of 1974, Article VII, 

Section 21.B, for specific conditions of authorization. 

b. None of the property listed in §103.A.2, 3, and 4 

shall be exempt if owned, operated, leased or used for 

commercial purposes unrelated to the exempt purposes of 

the corporation or association; 

5. cash on hand or deposit; 

6. stocks and bonds, except bank stocks, the tax on 

which shall be paid by the banking institution; 

7. obligations secured by mortgage on property 

located in Louisiana and the notes or other evidence thereof; 

8. loans by life insurance companies to policyholders, 

if secured solely by their policies; 

9. the legal reserve of domestic life insurance 

companies; 

10. loans by a homestead or building and loan 

association to its members, if secured solely by stock of the 

association; 

11. debts due for merchandise or other articles of 

commerce or for services rendered; 

12. obligations of the state or its political subdivisions; 

13. personal property used in the home or on loan in a 

public place; 

14. irrevocably dedicated places of burial held by 

individuals for purposes of burial of themselves or members 

of their families; 

15. agricultural products while owned by the producer, 

agricultural machinery and other implements used 

exclusively for agricultural purposes (including crop dusting 

aircraft), animals on the farm, and property belonging to an 

agricultural fair association (also see R.S. 47:1707); 

16. property used for cultural, Mardi Gras carnival, or 

civic activities and not operated for profit to the owners; 

17. rights-of-way granted to the State Department of 

Highways (DOTD); 

18. boats using gasoline as motor fuel; 

19. commercial vessels used for gathering seafood for 

human consumption; 

20. ships and oceangoing tugs, towboats and barges 

engaged in international trade and domiciled in Louisiana 

ports: 

a. however, this exemption shall not apply to 

harbor, wharf, shed, and other port dues or to any vessel 

operated in the coastal trade of the states of the United 

States; 

21. materials, boiler fuels, and energy sources used by 

public utilities to fuel the generation of electricity; 

22. all incorporeal movables of any kind or nature 

whatsoever, except public service properties, bank stocks, 

and credit assessments on premiums written in Louisiana by 

insurance companies and loan and finance companies. (See 

Louisiana Civil Code of 1870, as amended, and R.S. 

47:1709). 

B. Also exempt are raw materials, goods, commodities, 

articles and personal property imported into this state from 

outside the states of the United States or, held in storage 

while in transit through this state which are moving in 

interstate commerce. 
NOTE: See Louisiana Constitution, Article VII, Section 21.D; 

and, R.S. 47:1951.1, R.S. 47:1951.2 and R.S. 47:1951.3 for 

specific conditions of authorization. 

1. Property described in §103.B, whether or not 

entitled to exemption, shall be reported to the proper taxing 

authorities on the forms required by law. 

C. Motor vehicles used on the public highways of this 

state, from state, parish, municipal, and special ad valorem 

taxes. 

D. New manufacturing establishments and additions to 

existing manufacturing establishments to be granted tax 

exemptions by the State Board of Commerce and Industry, 

with the approval of the Governor, as authorized by Article 

VII, Section 21.F of the Louisiana Constitution of 1974. 

E. Coal or lignite stockpiled in Louisiana for use in 

Louisiana for industrial or manufacturing purposes or for 

boiler fuel, gasification, feedstock, or process purposes. 

F. Value of enhancements to certain structures located in 

downtown, historic, or economic development districts to be 

granted a limited exemption by the State Board of 

Commerce and Industry, if approved by the governor and the 

local governing authority, as authorized by Article VII, 

Section 21.H of the Louisiana Constitution of 1974. 

G. Goods held in inventory by distribution centers, to be 

granted tax exemptions by the parish economic development 

or governing authority, with the approval of each affected 

tax recipient body in the parish, as authorized by Article VII, 

Section 21.I of the Louisiana Constitution of 1974. 
AUTHORITY NOTE: Promulgated in accordance with the 

Louisiana Constitution of 1974, Article VII, §21. 

HISTORICAL NOTE: Promulgated by the Department of 

Revenue and Taxation, Tax Commission, LR 8:102 (February 

1982), amended LR 12:36 (January 1986), LR 15:1097 (December 

1989), LR 17:1213 (December 1991), amended by the Department 

of Revenue, Tax Commission, LR 24:478 (March 1998), LR 

32:426 (March 2006), LR 34:  
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§109. Fair Market Value Defined 

Fair Market Valueðthe price for property which would be 

agreed upon between a willing and informed buyer and a 

willing and informed seller under usual and ordinary 

circumstances; it shall be the highest price estimated in 

terms of money which property will bring if exposed for sale 

on the open market with reasonable time allowed to find a 

purchaser who is buying with knowledge of all the uses and 

purposes to which the property is best adapted and for which 

it can be legally used. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

47:2321. 

HISTORICAL NOTE: Promulgated by the Department of 

Revenue and Taxation, Tax Commission, LR 8:102 (February 

1982), amended LR 15:1097 (December 1989), amended by the 

Department of Revenue, Tax Commission, LR 34:  

§113. Assessments: General Information 

A. Assessment Date. Assessments shall be made on the 

basis of the condition of things existing on the first day of 

January of each year (R.S. 47:1952). For purposes of 

determining exemptions in Orleans Parish, the status of 

property as of August 1 of each year shall be determinative. 

B. Domicile. All property subject to taxation, including 

merchandise or stock in trade, shall be placed upon the 

assessment lists in the respective parishes or districts where 

situated. Personal property acquires a situs at the domicile of 

the holder or owner, but tangible personal property used 

continuously in any other taxing district may acquire a tax 

situs there. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

47:1952. 

HISTORICAL NOTE: Promulgated by the Department of 

Revenue and Taxation, Tax Commission, LR 8:102 (February 

1982), amended LR 10:921 (November 1984), LR 15:1097 

(December 1989), LR 16:1063 (December 1990), amended by the 

Department of Revenue, Tax Commission, LR 34: 

§118. Data Collection by the Assessor 

A. The assessor may use self-reporting forms, as 

approved and adopted by the Louisiana Tax Commission or 

its successors, to gather data necessary to determine fair 

market value. A self-reporting form shall be returned to the 

assessor by the first day of April, or 45 days after receipt, 

whichever is later (R.S. 47:2324). 

B. By failing to file a report when it is due, a property 

owner loses the right to appeal the appraisal by the assessor 

(R.S. 47:2329). If the failure to file is intentional, a penalty 

of 10 percent of the tax due shall be imposed (R.S. 

47:2330(A)). If a taxpayer files a false report with the intent 

to defraud, a penalty of 10 percent of the tax due shall be 

imposed (R.S. 47:2330(A)). 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

47:2324, R.S. 47:2329 and R.S. 47:2330. 

HISTORICAL NOTE: Promulgated by the Department of 

Revenue and Taxation, Tax Commission, LR 15:1097 (December 

1989), amended LR 16:1063 (December 1990), amended by the 

Department of Revenue, Tax Commission, LR 34: 

§121. Reappraisal 

A. Real property, as defined in R.S. 47:2322, shall be 

reappraised and reassessed at least every four years. 

B. Personal property, as defined in R.S. 47:2322, shall be 

reappraised and reassessed every year. 

C. Incorporeal real or immovable property, as defined in 

R.S. 47:2322 and R.S. 47:1702, shall be reappraised and 

reassessed at least every four years. 

D. Taxable intangible public service properties, bank 

stocks, and credit assessments on premiums written in 

Louisiana by insurance companies and loan and finance 

companies, per R.S. 47:1709 or incorporeal personal or 

movable property, as defined in R.S. 47:1702, shall be 

reappraised and reassessed every year. 

E. Public service property, as defined in R.S. 47:1851, 

shall be reassessed every year. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

47:2331. 

HISTORICAL NOTE: Promulgated by the Department of 

Revenue and Taxation, Tax Commission, LR 8:102 (February 

1982), amended LR 10:921 (November 1984), LR 15:1097 

(December 1989), LR 16:1063 (December 1990), amended by the 

Department of Revenue, Tax Commission, LR 34:  

Chapter 2. Policies and Procedures for Assessment 

and Change Order Practices 

§211. Industrial Exemption Properties 

A. All property of manufacturing establishments with 

contracts for the exemption from ad valorem taxes with the 

State Board of Commerce and Industry or its successor, with 

the approval of the governor and administered by the 

Department of Economic Development (DED), shall be 

listed on the parish exempt rolls, until such time as the 

exempted contract has expired or is terminated. 

B. Assessors' offices shall review all Industrial 

Exemption applications and DED contracts issued to 

determine proper exempt status for ad valorem taxation 

purposes. 

1. If an assessor determines that any portion of an 

Industrial Exemption is not eligible for ad valorem tax 

exemption, pursuant to Article VII, Section 21(F) of the 

Louisiana Constitution of 1974 and rules of the Industrial 

Tax Exemption Program, the assessor shall informally 

address concerns to the DED Manager of the Industrial Tax 

Exemption Program. If informal communication does not 

satisfactorily answer the assessor's concerns, formal notice 

shall immediately be submitted to DED, with written 

ineligibility reasons given. 

2. All contract status reports submitted to the 

assessors' offices by DED and the taxpayer's annual LAT 5-

A reports shall be reviewed for accuracy. Any inaccuracies 

noted shall be reported, in writing, to DED immediately 

upon discovery. 

3. Assessors' offices shall review and confirm contract 

expiration dates and immediately notify DED, in writing, of 

any disparity identified. 

4. If any exempted manufacturing business is 

determined to have ceased its operations (business closed) 

during a contracted exemption period, the assessorsô office 

should provide notice to DED of such cessation. 

5. Assessors are urged to obtain rules for the Industrial 

Tax Exemption Program available at 

www.lded.state.la.us/come-to-louisiana/business-resources/ 

state-business-incentives/industrial-tax-exemption-program. 

aspx or by contacting DED's Business Incentives Division. 
AUTHORITY NOTE: Promulgated in accordance with the 

Louisiana Constitution of 1974, Article VII, Section 21(F). 

HISTORICAL NOTE: Promulgated by the Department of 

Revenue, Tax Commission, LR 31:702 (March 2005), amended LR 

32:427 (March 2006), LR 34: 
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§213. Assessment Policies and Procedures 

A. All property within the state of Louisiana shall be 

assessed at Fair Market Value or Use Value, as the law 

provides, and either placed on the regular tax rolls, exempt 

rolls, or adjudicated tax rolls. 

B. - F. ... 
AUTHORITY NOTE: Promulgated in accordance with 

Louisiana Constitution of 1974, Article VII, Section 18, R.S. 

47:1703, R.S. 47:1703.1, R.S. 47:1703.C., R.S. 47:1837, R.S. 

47:1951, R.S. 47:1952, R.S. 47:1953, R.S. 47:1955, R.S. 47:1956, 

R.S. 47:1957, R.S. 47:1959, R.S. 47:1961, R.S. 47:1971, R.S. 

47:1972, R.S. 47:2306, R.S. 47:2323, R.S. 47:2324, R.S. 47:2325, 

R.S. 47:2329, R.S. 47:2330 and R.S. 47:2331. 

HISTORICAL NOTE: Promulgated by the Department of 

Revenue, Tax Commission, LR 31:703 (March 2005), LR 34: 

Chapter 3. Real and Personal Property 

§301. Definitions 

Composite Multiplierða factor obtained by multiplying 

the cost index for the base year times percent good. 

Depreciationða loss in value from all causes of a 

property having a limited economic life. 

Economic Lifeðthe estimated period over which it is 

anticipated that a property may be profitably used. 

External (Economic) Obsolescenceðloss in value due to 

causes outside the property and independent of it, and not 

included in physical deterioration. 

Effective Age of a Propertyðits age compared with other 

properties performing like functions. It is the actual age less 

the age which has been taken off by facelifting, structural 

reconstruction, removal of functional inadequacies, 

modernization of equipment, etc. It is an age which reflects a 

true remaining life for the property, taking into account the 

typical life expectancy of buildings or equipment of its class 

and usage. It is a matter of judgment, taking all factors into 

consideration. 

Extended Life Expectancyðthe increased life expectancy 

due to seasoning and proven ability to exist. Just as a person 

will have a total normal life expectancy at birth which 

increases as he grows older, so it is with structures and 

equipment. 

Fair Market Valueðthe price for property which would be 

agreed upon between a willing and informed buyer and a 

willing and informed seller under usual and ordinary 

circumstances; it shall be the highest price estimated in 

terms of money which property will bring if exposed for sale 

on the open market with reasonable time allowed to find a 

purchaser who is buying with knowledge of all the uses and 

purposes to which the property is best adapted and for which 

it can be legally used. 

Functional Obsolescenceðthe impairment of functional 

capacity or efficiency, a loss in value, brought about by such 

factors as overcapacity, inadequacy, and changes in the art 

that affect the property item itself or its relation with other 

items composing a larger property. 

Inventoryðraw materials, work in process, finished goods 

or supplies. 

Non-Operating or Non-Utility Propertyðproperty owned 

by a public service company used for purposes other than 

the normal operation of that public service company. See 

§2901, Public Service Properties section for further details. 

Percent Goodðan estimate of the value of a property, 

expressed as a percentage of its replacement costs, after 

depreciation of all kinds has been deducted. 

Physical Depreciationðdepreciation arising solely from a 

lowered physical condition of the property or a shortened 

life span as the result of ordinary use, abuse, and action of 

the elements. 

Physical Deteriorationða loss in value due to ordinary 

wear and tear and the forces of nature. 

Remaining Lifeðthe normal remaining life expectation. It 

is the length of time the structure or equipment may be 

expected to continue to perform its function economically. 

Rules and Regulations of the Tax Commissionðguidelines 

and procedures adopted which establish criteria to be applied 

uniformly in determining fair market value, use value and/or 

assessed value as stated in the section applicable to a 

particular type or class of property. 

1. Nothing adopted as a rule or regulation of the Tax 

Commission can supersede the constitutional directive that 

property be appraised at fair market value or use value as 

defined by law. 

Three Approaches to Valueð 

1. Market Approachðthe process in which the market 

value estimate is predicated upon prices paid in actual 

market transactions and current listings. 

2. Cost Approachðthe process in which the value of a 

property is derived by estimating the replacement or 

reproduction cost of the improvements; deducting therefrom 

the estimated depreciation; and then adding the market value 

of the land, if any. 

3. Income Approachðthe process in which the 

anticipated net income is processed to indicate the capital 

amount of the investment which produces the net income. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

47:1837, R.S. 47:1853 and R.S. 47:2323. 

HISTORICAL NOTE: Promulgated by the Louisiana Tax 

Commission, LR 3:77 (February 1977), amended by the 

Department of Revenue and Taxation, Tax Commission, LR 8:102 

(February 1982), LR 10:16 (January 1984), LR 13:763 (December 

1987), LR 16:1063 (December 1990), amended by the Department 

of Revenue, Tax Commission, LR 32:427 (March 2006), LR 34:  

§303. Real Property 

A. In making appraisals of residential, commercial and 

industrial land and improvements, the assessors shall use the 

three nationally recognized approaches to value, those being 

cost, income and market, where each is applicable. 

1. When applying the cost approach, each assessor 

shall be responsible for obtaining and keeping an updated 

Residential Cost Handbook and Marshall Valuation Service, 

published by Marshall and Swift, and shall use the building 

cost index and local multipliers as of the assessment 

valuation date. 

2. The market approach may be used in appraisals of 

improvements and/or land. The income approach may be 

used in appraisals of improvements and/or land in use. The 

cost approach may be used only in appraisals of 

improvements. 

B. The following procedure shall be used for assessing, 

listing and placing transferred property and property upon 

which improvements have been made after the date of the 

reappraisal as set by the Tax Commission: 

1. Improvements shall be added to the rolls based 

upon the condition of things existing on January 1 of each 

year (except Orleans Parish). New improvements for 

Orleans Parish shall be added to the next year's tax roll, 

based upon the condition of things existing on August 1 of 
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each year. Value of the improvements will be indexed to the 

date of the last reappraisal. 

2. The assessor may reappraise property based on 

property transfers more often than every four years, if 

transfers indicate that property in all or a part of the 

assessing district, or within a certain classification, was 

appraised inaccurately or was not uniformly appraised 

during the prior reappraisal. However, the reappraisal shall 

not be applied on a parcel by parcel basis, but rather, across 

the board in a given geographical area. Values determined 

from recent transfers would then be indexed to the date of 

the last reappraisal. 

C. The Louisiana Tax Commission has ordered all 

property to be reappraised for the 2008 tax year in all 

parishes. All  property is to be valued as of January 1, 2007. 

D. The annual ratio studies of the Tax Commission will 

be indexed to the date of the last reappraisal. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

47:1837 and R.S. 47:2323. 

HISTORICAL NOTE: Promulgated by the Louisiana Tax 

Commission, LR 7:44 (February 1981), amended by the 

Department of Revenue and Taxation, Tax Commission, LR 9:69 

(February 1983), LR 12:36 (January 1986), LR 13:764 (December 

1987), LR 16:1063 (December 1990), LR 17:611 (June 1991), LR 

21:186 (February 1995), amended by the Department of Revenue, 

Tax Commission, LR 25:312 (February 1999), LR 26:506 (March 

2000), LR 29:367 (March 2003), LR 30:487 (March 2004), LR 34: 

§305. Real Property Report Forms 

A. If an assessor chooses to use the self-reporting form, 

as approved, adopted and provided by the Louisiana Tax 

Commission or its successor, he shall furnish the appropriate 

self-reporting form for real property to each property owner 

within his respective parish or district, on or before February 

15, in the year in which the property is to be appraised. 

1. LAT 1, the Residential or Homeowner's Report 

Form, is to be used by the owner reporting any property that 

consists of land with improvements, whether urban or rural, 

and used for residential purposes. Space is also provided on 

this form to report improvements other than residences such 

as barns, sheds, storage bins, etc. This form is also to be used 

by the owner of any improvement that is located on land 

owned by someone other than the owner of the 

improvement. 

2. LAT 2, the Land Report Form, is to be furnished to 

the owner of any parcel of vacant land. This form is also to 

be furnished, in addition to the Residential or Homeowner's 

Report Form, to each landowner with at least three acres of 

land, or with land that has produced an average gross annual 

income of at least $2,000 in one or more of the designated 

classifications for the four preceding years. The Land Report 

Form is not the application form for use value assessment. It 

is, however, to be used to serve notice of the requirements 

for obtaining a use value assessment. 

3. LAT 3, the Apartment Report Form, in addition to 

the Land Report Form, is to be used by the owner of any 

apartment or residential complex that is not applicable to 

LAT 1. If the land upon which the apartment is located is not 

owned by the apartment owner, the Land Report Form is not 

required to be sent to the apartment owner. 

4. LAT 4, the Commercial and Industrial Report 

Form, is to be furnished to and used by the owner of any 

improvement of a commercial or industrial type. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 

47:1837 and R.S. 47:2324. 

HISTORICAL NOTE: Promulgated by the Louisiana Tax 

Commission, LR 2:358 (November 1976), amended LR 7:185 

(April 1981), amended by the Department of Revenue and 

Taxation, Tax Commission, LR 12:36 (January 1986), LR 13:187 

(March 1987), LR 16:1063 (December 1990), amended by the 

Department of Revenue, Tax Commission, LR 34:  

§307. Personal Property Report Forms 

A. The appropriate self-reporting Personal Property 

Report Form, as approved and adopted by the Louisiana Tax 

Commission or its successor, is to be forwarded each year, 

on or before February 15 in the year in which the property is 

to be appraised, to each person in whose name the property 

is assessed. Each property owner receiving a form, with the 

exception of the parish of Jefferson, shall fill out the form 

and return it to the assessor by the first day of April of that 

year or 45 days after receipt, whichever is later. In the parish 

of Jefferson each property owner receiving a form shall fill 

out the form and return it to the assessor within 45 days after 

receipt. Upon written request, the assessor may grant an 

extension of time in which to file, not to exceed 30 days. 

1. LAT Form 5, Personal Property Report Form, 

should be furnished to all individuals, partnerships, 

corporations, associations, etc., engaged in business and 

owning personal property. After receiving completed 

personal property report forms from any business that has 

consigned merchandise, or leased, loaned or rented 

equipment, another LAT Form 5 should be sent to those 

companies owning such property. Service station owners and 

all oil and gas related businesses should refer to the oil and 

gas properties section (§903) for specific instructions on 

completion of this form. 

2. LAT Form 5A, Tax Exemption Analysis Form, 

should be furnished, in addition to LAT Form 5, to all 

manufacturers with active tax exemption contract(s) under 

Article VII, Section 21(F) of the Louisiana Constitution. 

3. LAT Form 6, Loan and Finance Companies Form, 

should be furnished to all loan and finance companies doing 

business in the parish or taxing district. 

4. LAT Form 7, Cellular Industry Form, should be 

furnished to all cellular industry companies doing business 

in the parish or taxing district. 

5. LAT Form 8, Cable TV Industry Form, should be 

furnished to all cable television industry companies doing 

business in the parish or taxing district. 

6. LAT Form 11, Watercraft Form, should be sent to 

owners of watercraft domiciled in the parish and to all 

owners operating watercraft out of the parish on the 

assessment date. This form should be used as a supplement 

to LAT Form 5 for companies that own such property but are 

not interstate towing or barge line companies, whose 

watercraft are assessed by the Tax Commission as public 

service properties. 

7.a. LAT Form 11A, Watercraft-Outer Continental 

Shelf Waters Form, shall be furnished to all corporations, 

partnerships, sole proprietorships, joint ventures, partners in 

commendam, limited liability partnerships, limited liability 

corporations or individuals engaged in outer continental 

shelf waters operations, who shall submit said report form as 

follows: 
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 i. local parish assessor; 

 ii.  Department of Revenue and Taxation Secretary 

(pursuant to Act 59 of 1994); and 

 iii.  local tax collector. 

b. All forms shall bear original signatures by the 

applicable taxpayer for certification purposes. 

8. LAT Form 12, Oil and Gas Property Form, should 

be sent to any company, business or individual having such 

property in the parish or taxing district. Refer to the oil and 

gas properties Section (§903) for specific instructions on 

completion of this form. 

9. LAT Form 13, Drilling Rig and Related Equipment 

Form, should be sent, in addition to LAT Form 5, to any 

company, business or individual having such property in the 

parish or taxing district. Refer to the drilling rigs and related 

equipment Section (§1101) for specific instructions on 

completion of this form. 

10. LAT Form 14, Pipelines Form, should be furnished 

to all companies owning and/or operating pipelines other 

than pipelines which are assessed as public service 

properties by the Tax Commission. This form is considered 

to be a supplement to LAT Form 5 and LAT Form 12. Refer 

to the pipelines Section (§1301) for specific instructions on 

completion of this form. 

11. LAT Form 15, Aircraft Form, should be furnished 

to all individuals, partnerships, corporations, associations, 

etc., owning and/or operating an aircraft in Louisiana as of 

the assessment date. This form is considered to be a 

supplement to LAT Form 5. Refer to the aircraft Section 

(§1501) for specific instructions on completion of this form. 

B. Forms Related Notations 

1. The assessor shall request and receive additional 

information, if needed, to determine fair market value under 

the authority of R.S. 47:1957 and as otherwise provided by 

law. 

2. Failure to submit required forms is a waiver of the 

right to appeal assessed value (R.S. 47:1992(C) and (F), R.S. 

47:2329) and, may result in a penalty (R.S. 47:2330(B)). 

3. False or fraudulent reporting may result in a penalty 

(R.S. 47:2330(A)). 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

47:1837 and R.S. 47:2326. 

HISTORICAL NOTE: Promulgated by the Tax Commission, 

LR 2:358 (November 1976), amended by the Department of 

Revenue and Taxation, Tax Commission, LR 8:102 (February 

1982), LR 13:764 (December 1987), LR 16:1063 (December 

1990), LR 21:186 (February 1995), LR 34: 

§309. Tax Commission Miscellaneous Forms 

A. TC Form 8, Agreement to Suspend Subscription of 

Ad Valorem Tax Form, should be used when audit or other 

circumstances deem it appropriate. 

B. TC Form 9, Insurance Companies Form, should be 

sent to all property and casualty insurance companies, both 

foreign and domestic, licensed to write insurance in 

Louisiana. 

C. TC Form 33, Abstract of Assessments Form, shall be 

annually completed and furnished to the Tax Commission by 

each parish assessor on or before the filing of the parish 

assessment rolls for certification by the Tax Commission. 

D. TC Forms CO1, CO2, CO3, CO4A and CO4B, should 

be used to electronically process change order requests 

submitted by tax assessor's offices. 

1. All change order forms TC-21, Alpha4 (Electronic), 

and/or LTC web site format shall be submitted in accordance 

with the provisions of Title 47, Sections 1835, 1966, 1990 

and 1991. The assessor shall provide each affected taxpayer 

with a copy of any change order that has been issued. 

E. TC Form 65, Application For Special Assessment 

Level, should be used by certain eligible persons, sixty-five 

(65) years of age or older, to apply for the special assessment 

level in accordance with R.S. 47:1712. This form is publicly 

available on the Louisiana Tax Commissionôs official 

website at www.latax.state.la.us. 

F. TC Form 75, Homestead Exemption Affidavit shall be 

used by those persons who may be eligible for the 

Homestead Exemption pursuant to §3505 of these Rules. 

This form is publicly available on the Louisiana Tax 

Commissionôs official website at www.latax.state.la.us. 

G. TC Form 80, Application For Exemption - Real Estate 

Taxes, may be used for exemption clarification in a case of a 

protest/appeal to the Tax Commission. 

H. TC Form TC-TU01-A, Tulane Non-Exempt Property 

Report. 

I. TC Form TC-TU01-B, Tulane Non-Exempt Property 

Report of the Pre-Exemption Property Values. 

J. TC Form TC-TU02, Tulane University Exemption 

Allocation Report. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

47:1712, R.S. 47:1835, R.S. 47:1837, R.S. 47:1966, R.S. 47:1990. 

R.S. 47:1991 and R.S. 47:2326. 

HISTORICAL NOTE: Promulgated by the Department of 

Revenue and Taxation, Tax Commission, LR 21:186 (February 

1995), amended LR 22:117 (February 1996), amended by the 

Department of Revenue, Tax Commission, LR 24:479 (March 

1998), LR 27:424 (March 2001), LR 28:517 (March 2002), LR 

30:487 (March 2004), LR 32:430 (March 2006), LR 33:490 (March 

2007), LR 34:  

Chapter 7. Watercraft  

§703. TablesðWatercraft  

A. Floating EquipmentˈMotor Vessels 

 

Table 703.A 

Floating EquipmentˈMotor Vessels 

Cost Index 

(Average) 

Average Economic Life 

12 Years 

Year Index 
Effective 

Age 

Percent 

Good 

Composite 

Multiplier  

2007 0.986 1 94 .93 

2006 1.040 2 87 .90 

2005 1.088 3 80 .87 

2004 1.170 4 73 .85 

2003 1.210 5 66 .80 

2002 1.231 6 58 .71 

2001 1.238 7 50 .62 

2000 1.249 8 43 .54 

1999 1.271 9 36 .46 

1998 1.275 10 29 .37 

1997 1.286 11 24 .31 

1996 1.307 12 22 .29 

1995 1.327 13 20 .27 
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B. Floating EquipmentˈBarges (Non-Motorized) 

 

Table 703.B 

Floating EquipmentˈBarges (Non-Motorized) 

Cost Index 

Average 

Average Economic Life 

20 Years 

Year Index 
Effective 

Age 

Percent 

Good 

Composite 

Multiplier  

2007 0.986 1 97 .96 

2006 1.040 2 93 .97 

2005 1.088 3 90 .98 

2004 1.170 4 86 1.01 

2003 1.210 5 82 .99 

2002 1.231 6 78 .96 

2001 1.238 7 74 .92 

2000 1.249 8 70 .87 

1999 1.271 9 65 .83 

1998 1.275 10 60 .77 

1997 1.286 11 55 .71 

1996 1.307 12 50 .65 

1995 1.327 13 45 .60 

1994 1.374 14 40 .55 

1993 1.413 15 35 .49 

1992 1.441 16 31 .45 

1991 1.458 17 27 .39 

1990 1.487 18 24 .36 

1989 1.527 19 22 .34 

1988 1.609 20 21 .34 

1987 1.678 21 20 .34 

 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

47:1837 and R.S. 47:2323. 

HISTORICAL NOTE: Promulgated by the Department of 

Revenue and Taxation, Tax Commission, LR 8:102 (February 

1982), amended LR 10:924 (November 1984), LR 12:36 (January 

1986), LR 13:188 (March 1987), LR 13:764 (December 1987), LR 

14:872 (December 1988), LR 15:1097 (December 1989), LR 

16:1063 (December 1990), LR 17:1213 (December 1991), LR 

19:212 (February 1993), LR 20:198 (February 1994), LR 21:186 

(February 1995), LR 22:117 (February 1996), LR 23:204 (February 

1997), amended by the Department of Revenue, Tax Commission, 

LR 24:479 (March 1998), LR 25:312 (February 1999), LR 26:506 

(March 2000), LR 27:425 (March 2001), LR 28:518 (March 2002), 

LR 29:368 (March 2003), LR 30:487 (March 2004), LR 31:715 

(March 2005), LR 32:430 (March 2006), LR 33:490 (March 2007), 

LR 34: 

Chapter 9. Oil and Gas Properties 

§901. Guidelines for Ascertaining the Fair Market 

Value of Oil and Gas Properties 

A. - D. ... 

E. Assessment of Multiple Completion (Dual) Wells 

1. All Zones Producingðassess deepest production 

depth at full schedule value and shallower production 

depth(s) at 50 percent of full schedule value. 

2. Only 1 Zone Producingðassess production depth 

only at full schedule value. 

3. No Zones Producingðassess both depths at shut-in 

schedule value. 

F. - G. ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

47:1837 and R.S. 47:2323. 

HISTORICAL NOTE: Promulgated by the Louisiana Tax 

Commission, LR 2:359 (November 1976), amended by the 

Department of Revenue and Taxation, Tax Commission, LR 8:102 

(February 1982), LR 9:69 (February 1983), LR 17:1213 (December

1991), LR 19:212 (February 1993), amended by the Department of 

Revenue, Tax Commission, LR 31:717 (March 2005), LR 33:492 

(March 2007), LR 34: 

§907. TablesðOil and Gas 

A. The Cost-New schedules below cover only that 

portion of the well subject to ad valorem taxation. External 

(economic) and/or functional obsolescence is a loss in value 

of personal property above and beyond physical 

deterioration. Upon a showing of evidence of such loss, 

substantiated by the taxpayer in writing, external (economic) 

and/or functional obsolescence shall be included in the 

assessor's determination of fair market value. 
Instructions for Use of Tables 907.A-1, 907.A-2 and 907.A-3 

and 

Procedure for Arriving at Assessed Value 

1. Determine if well is located in Region 1 by reference to 

Table 907.B-1. See note for Region 2 or Region 3 (offshore 

state waters) wells. 
2. Multiply depth of well by appropriate 15 percent of 

Cost-New amount as indicated in Table 907.A-1, 907.A-2 or 

907.A-3. 

3. Multiply the appropriate percent good factor based on age 

of the well as found in Table 907.B-2. 

4. Use Oil cost-new to assess all active service wells for 
region where located. 

5. See explanations in Section 901.E regarding the 

assessment of multiple completion wells. 
6. For wells recompleted, use new perforation depth to 

determine fair market value. 

1. Oil, Gas and Associated Wells; Region 1ˈNorth 

Louisiana 

 

Table 907.A.1 

Oil, Gas and Associated Wells; Region 1ˈNorth Louisiana 

Producing Depths 
CostˈNew 

By Depth, Per Foot 

15% of CostˈNew 

 By Depth, Per Foot 

  $ Oil $ Gas $ Oil $ Gas 

0-1,249 ft. 28.95 101.28 4.34 15.19 

1,250-2,499 ft. 26.12 74.48 3.92 11.17 

2,500-3,749 ft. 20.53 49.32 3.08 7.40 

3,750-4,999 ft. 28.39 49.15 4.26 7.37 

5,000-7,499 ft. 33.40 47.97 5.01 7.20 

7,500-9,999 ft. 73.22 64.66 10.98 9.70 

10,000-12,499 ft. 213.52 78.44 32.03 11.77 

12,500-14,999 ft. N/A 118.44 N/A 17.77 

15,000-Deeper ft. N/A 135.05 N/A 20.26 

 

2. Oil, Gas and Associated Wells; Region 2ˈSouth 

Louisiana 

 

Table 907.A.2 

Oil, Gas and Associated Wells; Region 2ˈSouth Louisiana 

Producing Depths 
CostˈNew 

By Depth, Per Foot 

15% of CostˈNew 

By Depth, Per Foot 

 $ Oil $ Gas $ Oil $ Gas 

0-1,249 ft. 222.50 100.62 33.38 15.09 

1,250-2,499 ft. 76.83 167.24 11.52 25.09 

2,500-3,749 ft. 75.02 133.34 11.25 20.00 

3,750-4,999 ft. 66.14 106.67 9.92 16.00 

5,000-7,499 ft. 90.35 121.16 13.55 18.17 

7,500-9,999 ft. 123.26 126.85 18.49 19.03 

10,000-12,499 ft. 168.08 165.82 25.21 24.87 

12,500-14,999 ft. 220.48 214.53 33.07 32.18 

15,000-17,499 ft. 357.13 287.22 53.57 43.08 

17,500-19,999 ft. 436.05 406.84 65.41 61.03 

20,000-Deeper ft. 232.84 610.80 34.93 91.62 
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3. Oil, Gas and Associated Wells; Region 3ˈOffshore 

State Waters 

 

Table 907.A.3 

Oil, Gas and Associated Wells; Region 3ˈOffshore State Waters* 

Producing Depths 
CostˈNew 

By Depth, Per Foot 

15% Of CostˈNew 

By Depth, Per Foot 

  $ Oil $ Gas $ Oil $ Gas 

0 -1,249 ft. N/A N/A N/A N/A 

1,250 -2,499 ft. 1,115.34 814.97 167.30 122.25 

2,500 -3,749 ft. 573.52 626.33 86.03 93.95 

3,750 -4,999 ft. 818.64 574.32 122.80 86.15 

5,000 -7,499 ft. 407.39 531.94 61.11 79.79 

7,500 -9,999 ft. 516.50 503.37 77.48 75.51 

10,000 -12,499 ft. 584.72 510.25 87.71 76.54 

12,500 -14,999 ft. 508.54 496.56 76.28 74.48 

15,000 -17,499 ft. 350.52 515.24 52.58 77.29 

17,500 - 19,999 ft. N/A 492.58 N/A 73.89 

20,000 - Deeper ft. N/A 774.29 N/A 116.14 

 

B. The determination of whether a well is a Region 2 or 

Region 3 well is ascertained from its onshore/offshore status 

as designated on the Permit to Drill or Amended Permit to 

Drill form (Location of Wells Section), located at the 

Department of Natural Resources as of January 1 of each tax 

year. Each assessor is required to confirm the 

onshore/offshore status of wells located within their parish 

by referring to the Permit to Drill or Amended Permit to 

Drill form on file at the Department of Natural Resources. 

The listing of each well and their onshore/offshore status 

will also be posted on the Louisiana Tax Commission 

website on or before January 15 of each respective tax year. 

1. Parishes Considered to be Located in Region I 

 

Table 907.B.1 

Parishes Considered to be Located in Region 1 

Bienville DeSoto Madison Tensas 

Bossier East Carroll Morehouse Union 

Caddo Franklin Natchitoches Webster 

Caldwell Grant Ouachita West Carroll 

Catahoula Jackson Red River Winn 

Claiborne LaSalle Richland   

Concordia Lincoln Sabine   

NOTE: All wells in parishes not listed above are located in 

Region 2 or Region 3. 

 

2. Serial Number to Percent Good Conversion Chart 

 

Table 907.B.2 

Serial Number to Percent Good Conversion Chart 

Year 
Beginning 

Serial Number 

Ending Serial 

Number 

33 Year Life 

Percent Good 

2007 234780 Higher 96 

2006 232639 234779 92 

2005 230643 232638 88 

2004 229010 230642 84 

2003 227742 229009 80 

2002 226717 227741 76 

2001 225352 226716 72 

2000 223899 225351 68 

1999 222882 223898 64 

1998 221596 222881 60 

1997 220034 221595 56 

1996 218653 220033 52 

1995 217588 218652 48 

1994 216475 217587 44 

1993 215326 216474 40 

1992 214190 215325 36 

Table 907.B.2 

Serial Number to Percent Good Conversion Chart 

Year 
Beginning 

Serial Number 

Ending Serial 

Number 

33 Year Life 

Percent Good 

1991 212881 214189 32 

1990 211174 212880 28 

1989 209484 211173 24 

1988 Lower 209483 20* 

VAR. 900000 Higher 50 

*Reflects residual or floor rate. 

NOTE: For any serial number categories not listed above, use 
year well completed to determine appropriate percent good. If 

spud date is later than year indicated by serial number; or, if 

serial number is unknown, use spud date to determine 
appropriate percent good. 

3. Adjustments for Allowance of External (Economic) 

Obsolescence 

a. All wells producing 10 bbls oil or 100 mcf gas, 

or less, per day, as well as, all active service wells (i.e., 

injection, salt water disposal, water source, etc.) shall be 

allowed a 40 percent reduction. Taxpayer shall provide the 

assessor with proper documentation to claim this reduction. 

b. All inactive (shut-in) wells shall be allowed a 90 

percent reduction. 

c. Deduct any additional obsolescence that has been 

appropriately documented by the taxpayer, as warranted, to 

reflect fair market value. 

d. All oil and gas property assessments may be 

based on an individual cost basis. 

e. Sales, properly documented, should be 

considered by the assessor as fair market value, provided the 

sale meets all tests relative to it being a valid sale. 

C. Surface Equipment 

1. Listed below is the cost-new of major items used in 

the production, storage, transmission and sale of oil and gas. 

Any equipment not shown shall be assessed on an individual 

basis. 

2. All surface equipment, including other property 

associated or used in connection with the oil and gas 

industry in the field of operation, must be rendered in 

accordance with guidelines established by the Tax 

Commission and in accordance with requirements set forth 

on LAT Form 12- Personal Property Tax Report - Oil and 

Gas Property. 

3. Oil and gas personal property will be assessed in 7 

major categories, as follows: 

a. oil, gas and associated wells; 

b. oil and gas equipment (surface equipment); 

c. tanks (surface equipment); 

d. lines (oil and gas lease lines); 

e. inventories (material and supplies); 

f. field improvements (docks, buildings, etc.); 

g. other property (not included above). 

4. The cost-new values listed below are to be adjusted 

to allow depreciation by use of the appropriate percent good 

listed in Table 907.B-2. The average age of the 

well/lease/field will determine the appropriate year to be 

used for this purpose. 

5. External (economic) and/or functional obsolescence 

is a loss in value of personal property above and beyond 

physical deterioration. Upon a showing of evidence of such 

loss, substantiated by the taxpayer in writing, external 

(economic) and/or functional obsolescence shall be included 

in the assessor's determination of fair market value. A 
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minimum obsolescence shall be recognized with a service 

factor calculated using the following formula summarized in 

intervals in Table 907.C-3. 

Service Factor = (Actual Throughput/Rated Capacity)0.6 

6. Sales, properly documented, should be considered 

by the assessor as fair market value, provided the sale meets 

all tests relative to it being a valid sale. 

 

Table 907.C.1 

Surface Equipment 

Property Description $ Cost 

New 

Actuatorsð(See Metering Equipment)   

Automatic Control Equipmentð(See Safety Systems)   

Automatic Tank Switch Unitð(See Metering Equipment)   

Barges - Concreteð(Assessed on an individual basis)   

Barges - Storageð(Assessed on an individual basis)   

Barges ï Utilityð(Assessed on an individual basis)   

Barges - Workð(Assessed on an individual basis)   

Communication Equipmentð(See Telecommunications)   

Dampenersð(See Metering Equipment - "Recorders")   

DESORBERSð(No metering equipment included): 
 125# 

 300# 
 500# 

 
94,050 

103,700 
118,000 

Destroiletsð(See Metering Equipment ï "Regulators")   

Desurgersð(See Metering Equipment ï "Regulators")   

Desiltersð(See Metering Equipment ï "Regulators")   

Diatrollersð(See Metering Equipment ï "Regulators")   

Docks, Platforms, Buildingsð(Assessed on an individual 

basis) 

  

Dry Dehydrators (Driers)ð(See Scrubbers)   

Engines-Unattachedð(Only includes engine & skids): 
 Per Horsepower 

 
300 

(1) Evaporatorsð(Assessed on an individual basis)   

Expander Unitð(No metering equipment included): 

 Per Unit 

34,500 

Flow Splittersð(No metering equipment included): 

 48 In. Diameter Vessel 

 72 In. Diameter Vessel 

 96 In. Diameter Vessel 
 120 In. Diameter Vessel 

(2) 1

6,800 

(3) 2

2,250 
(4) 3

4,100 

(5) 4
8,450 

Fire Control Systemð(Assessed on an individual basis)   

Furniture & Fixturesð(Assessed on an individual basis) 

 (Field operations only, according to location.) 

  

Gas Compressors-Package Unitð(skids, scrubbers, 
cooling system, and power controls. No metering or 

regulating equipment.): 

 50 HP and less ï Per HP 
 51 HP to 100 HP ï Per HP 

 101 HP and higher ï Per HP 

 
 

 

1,280 
1,100 

800 

Property Description $ Cost-
New 

Gas Coolersð(No metering equipment); 

 5,000 MCF/D 

 10,000 MCF/D 
 20,000 MCF/D 

 50,000 MCF/D 

 100,000 MCF/D 

 

26,500 

29,850 
92,850 

210,650 

345,000 

GeneratorsðPackage Unit only -(No special installation) 
 Per K.W. 

 
200 

Table 907.C.1 

Surface Equipment 

Property Description $ Cost 

New 

Glycol Dehydration-Package Unitð(including pressure 

gauge, relief valve and regulator. No other metering 
equipment.): 

 Up to 4.0 MMCF/D 

 4.1 to 5.0 MMCF/D 
 5.1 to 10.0 MMCF/D 

 10.1 to 15.0 MMCF/D 

 15.1 to 20.0 MMCF/D 
 20.1 to 25.0 MMCF/D 

 25.1 to 30.0 MMCF/D 
 30.1 to 50.0 MMCF/D 

 50.1 to 75.0 MMCF/D 

 75.1 & Up MMCF/D 

 

 
 

18,600 

20,750 
40,000 

55,650 

75,750 
98,500 

187,100 
209,000 

260,000 

300,000 

Heatersð(includes unit, safety valves, regulators and 
automatic shut-down. No metering equipment.): 

Steam BathðDirect Heater: 

 24 In. Diameter Vessel - 250,000 BTU/HR Rate 
 30 In. Diameter Vessel - 500,000 BTU/HR Rate 

 36 In. Diameter Vessel - 750,000 BTU/HR Rate 

 48 In. Diameter Vessel - 1,000,000 BTU/HR Rate 

 60 In. Diameter Vessel - 1,500,000 BTU/HR Rate 

Water BathðIndirect Heater: 

 24 In. Diameter Vessel - 250,000 BTU/HR Rate 
 30 In. Diameter Vessel - 500,000 BTU/HR Rate 

 36 In. Diameter Vessel - 750,000 BTU/HR Rate 

 48 In. Diameter Vessel - 1,000,000 BTU/HR Rate 
 60 In. Diameter Vessel - 1,500,000 BTU/HR Rate  

Steamð(Steam Generators): 

 24 In. Diameter Vessel - 250,000 BTU/HR Rate 
 30 In. Diameter Vessel - 450,000 BTU/HR Rate 

 36 In. Diameter Vessel - 500 to 750,000 BTU/HR Rate 

 48 In. Diameter Vessel - 1 to 2,000,000 BTU/HR Rate 
 60 In. Diameter Vessel - 2 to 3,000,000 BTU/HR Rate 

 72 In. Diameter Vessel - 3 to 6,000,000 BTU/HR Rate 

 96 In. Diameter Vessel - 6 to 8,000,000 BTU/HR Rate 

 
 

 

6,450 
8,100 

9,800 

14,500 

17,900 

 

5,500 
7,550 

9,850 

13,950 
17,850 

 

7,050 
8,800 

13,200 

15,150 
17,150 

27,100 

32,550 

Heat Exchange Units-Skid Mountedð(See Production 

Units) 

  

Heater Treatersð(Necessary controls, gauges, valves and 

piping. No metering equipment included.): 
Heater - Treaters - (Non-metering): 

 4 x 20 ft. 

 4 x 27 ft. 
 6 x 20 ft. 

 6 x 27 ft. 

 8 x 20 ft. 
 8 x 27 ft. 

 10 x 20 ft. 

 10 x 27 ft. 

 

 
 

14,100 

18,150 
19,000 

23,900 

30,450 
35,650 

40,250 

47,350 

L.A.C.T. (Lease Automatic Custody Transfer) ï See 
Metering Equipment) 

  

JT Skid (Low Temperature Extraction) - (includes safety 

valves, temperature controllers, chokes, regulators, 
metering equipment, etc. - complete unit.): 

 Up to 2 MMCF/D 

 Up to 5 MMCF/D 
 Up to 10 MMCF/D 

 Up to 20 MMCF/D 

 

 
 

35,000 

50,000 
120,000 

200,000 

Liqua Meter Unitsð(See Metering Equipment)   

Manifoldsð(See Metering Equipment)   

Material & Supplies-Inventoriesð(Assessed on an 

individual basis) 

  

Meter Calibrating Vesselsð(See Metering Equipment)   



Louisiana Register   Vol. 33, No. 12   December 20, 2007 2577 

Table 907.C.1 

Surface Equipment 

Property Description $ Cost 

New 

Meter Prover Tanksð(See Metering Equipment)   

Meter Runsð(See Metering Equipment)   

Meter Control Stationsð(not considered Communication 
Equipment) - (Assessed on an individual basis) 

  

Metering Equipment 

 Actuatorsðhydraulic, pneumatic & electric valves 

 Controllersðtime cycle valve - valve controlling device 
(also known as Intermitter) 

 Fluid Meters: 

 1 Level Control 
 24 In. Diameter Vessel - 1/2 bbl. Dump 

 30 In. Diameter Vessel - 1 bbl. Dump 

 36 In. Diameter Vessel - 2 bbl. Dump 
 2 Level Control 

 20 In. Diameter Vessel - 1/2 bbl. Dump 

 24 In. Diameter Vessel - 1/2 bbl. Dump 
 30 In. Diameter Vessel - 1 bbl. Dump 

 36 In. Diameter Vessel - 2 bbl. Dump 

 L.A.C.T. & A.T.S. Units: 

 30 lb. Discharge 

 60 lb. Discharge 

 ManifoldsðManual Operated: 
 High Pressure 

 per well 
 per valve 

 Low Pressure 

 per well 
 per valve 

 

5,450 

 
1,700 

 

 
4,150 

5,350 

7,400 
 

3,900 

4,700 
5,900 

7,950 

 

26,200 

29,850 

 
 

20,550 
6,950 

 

9,950 
3,300 

 ManifoldsðAutomatic Operated: 

 High Pressure 
 per well 

 per valve 

 Low Pressure 
 per well 

 per valve 

NOTE: Automatic Operated System includes 
gas hydraulic and pneumatic valve actuators, 

(or motorized valves), block valves, flow 

monitors-in addition to normal equipment found 
on manual operated system. No Metering 

Equipment Included. 

 Meter Runsðpiping, valves & supports ï no meters: 
 2 In. piping & valve 

 3 In. piping & valve 

 4 In. piping & valve 
 6 In. piping & valve 

 8 In. piping & valve 

 10 In. piping & valve 
 12 In. piping & valve 

 14 In. piping & valve 

 16 In. piping & valve 
 18 In. piping & valve 

 20 In. piping & valve 

 22 In. piping & valve 
 24 In. piping & valve 

 Metering Vessels (Accumulators): 

 1 bbl. calibration plate (20 x 9) 

 5 bbl. calibration plate (24 x 10) 

 7.5 bbl. calibration plate (30 x 10) 

 10 bbl. calibration plate (36 x 10) 
 Recorders (Meters)ðIncludes both static element and 

tube drive pulsation dampener-also one and two pen 

operations. 
 per meter 

 Solar Panel (also see Telecommunications) 

 per unit (10' x 10') 

 

 
37,150 

12,250 

 
26,500 

8,950 

 
 

 

 
 

 

 
5,600 

6,300 

7,600 
10,600 

15,920 

21,200 
26,500 

36,100 

47,150 
58,400 

75,900 

95,650 
117,100 

 

3,250 

3,500 

4,900 

6,100 
 

 

 
2,250 

 

300 

Table 907.C.1 

Surface Equipment 

Property Description $ Cost 

New 

Pipe LinesðLease Lines 

 Steel 
 2 In. nominal size - per mile 

 2 1/2 In. nominal size - per mile 

 3 & 3 1/2 In. nominal size - per mile 
 4, 4 1/2 & 5 In. nominal size - per mile 

 6 In. nominal size - per mile 

 Poly Pipe 
 2 In. nominal size - per mile 

 2 1/2 In. nominal size - per mile 
 3 In. nominal size - per mile 

 4 In. nominal size - per mile 

 6 In. nominal size - per mile  

 

 
16,300 

21,950 

28,000 
48,150 

70,700 

 
8,950 

12,050 
15,400 

26,450 

38,850 
 Plastic-Fiberglass 

 2 In. nominal size - per mile 

 3 In. nominal size - per mile 
 4 In. nominal size - per mile 

 6 In. nominal size - per mile 

NOTE: Allow 90% obsolescence credit for 
lines that are inactive, idle, open on both ends 

and dormant, which are being carried on 

corporate records solely for the purpose of 
retaining right of ways on the land and/or due to 

excessive capital outlay to refurbish or remove 

the lines.  

 

13,900 

23,800 
40,900 

60,050 

Pipe Stockð(Assessed on an individual basis)   

Pipe Stock - ExemptðUnder La. Const., Art. X, §4 (19-C)   

Production Units: 

 Class I - per unit - separator & 1 heater ï 500 MCF/D 

 Class II - per unit - separator & 1 heater ï 750 MCF/D 

 

17,600 

23,450 

Production Process UnitsðThese units are by specific design 
and not in the same category as gas compressors, liquid and 

gas production units or pump-motor units. (Assessed on an 

individual basis.) 

  

PumpsðIn Line 
 per horsepower rating of motor 

 
250 

Pump-Motor Unitðpump and motor only 

 Class I - (water flood, s/w disposal, p/l, etc.) 

 Up to 300 HP - per HP of motor 

 Class II - (high pressure injection, etc.) 

 301 HP and up per HP of motor 

 

 

300 

 

350 

Pumping Units-Conventional & Beam Balanceð(Unit value 
includes motor) - assessed according to API designation. 

 16 D 

 25 D 
 40 D 

 57 D 

 80 D 
 114 D 

 160 D 

 228 D 
 320 D 

 456 D 

 640 D 
 912 D 

NOTE: For "Air Balance" and "Heavy Duty" 

units, multiply the above values by 1.30.  

 
 

5,750 

10,800 
13,500 

18,000 

30,050 
31,250 

42,050 

45,650 
57,700 

68,500 

82,950 
87,750 

Regenerators (Accumulator)ð(See Metering Equipment)   

Regulators: 

 per unit 

 

2,300 
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Table 907.C.1 

Surface Equipment 

Property Description $ Cost 

New 

Safety Systems 

 Onshore And Marsh Area 
 Basic Case: 

 well only 

 well & production equipment 
 with surface op. ssv, add 

 Offshore 0 - 3 Miles 

 Wellhead safety system (excludes wellhead actuators) 
 per well 

 production train 
 glycol dehydration system 

 P/L pumps and LACT 

 Compressors   
 Wellhead Actuators (does not include price of the valve) 

 5,000 psi 

 10,000 psi and over 
NOTE: For installation costs - add 25% 

 

 
 

4,600 

5,300 
7,950 

 

13,250 
33,150 

19,900 
46,400 

29,150 

 
 

3,300 

4,950 
 

Samplerð( See Metering Equipment - "Fluid Meters")   

ScrubbersðTwo Classes 

 Class I - Manufactured for use with other major 

equipment and, at times, included with such equipment as 
part of a package unit. 

 8 In. Diameter Vessel 

 10 In. Diameter Vessel 
 12 In. Diameter Vessel 

 Class II - Small "in-line" scrubber used in flow system 

usually direct from gas well. Much of this type is "shop-
made" and not considered as major scrubbing equipment. 

 8 In. Diameter Vessel 

 12 In. Diameter Vessel 
NOTE: No metering or regulating equipment 

included in the above. 

 

 

 
 

2,800 

4,000 
4,550 

 

 
 

1,300 

1,700 

Separatorsð(No metering equipment included) 
HorizontalðFilter /1,440 pci (High Pressure)  

 6-5/8ò OD x 5ô-6ò 

 8-5/8ò OD x 7ô-6ò 
 10-3/4ò OD x 8ô-0ò 

 12-3/4ò OD x 8ô-0ò 

 16ò OD x 8ô-6ò 
 20ò OD x 8ô-6ò 

 20ò OD x 12ô-0ò 

 24ò OD x 12ô-6ò 
 30ò OD x 12ô-6ò 

 36ò OD x 12ô-6ò 

Separatorsð(No metering equipment included) 
Vertical 2ðPhase /125 pci (Low Pressure) 

 24ò OD x 7ô-6ò 

 30ò OD x 10ô-0ò 
 36ò OD x 10ô-0ò 

Vertical 3ðPhase /125 pci (Low Pressure) 

 24ò OD x 7ô-6ò 
 24ò OD x 10ô-0ò 

 30ò OD x 10ô-0ò 

 36ò OD x 10ô-0ò 
 42ò OD x 10ô-0ò 

Horizontal 3ðPhase /125 pci (Low Pressure) 

 24ò OD x 10ô-0ò 

 30ò OD x 10ô-0ò 

 36ò OD x 10ô-0ò 

 42ò OD x 10ô-0ò 
Vertical 2ðPhase /1440 pci (High Pressure) 

 12-3/4ò OD x 5ô-0ò 

 16ò OD x 5ô-6ò 
 20ò OD x 7ô-6ò 

 24ò OD x 7ô-6ò 

 30ò OD x 10ô-0ò 
 36ò OD x 10ô-0ò 

 42ò OD x 10ô-0ò 

 48ò OD x 10ô-0ò 
 54ò OD x 10ô-0ò 

 60ò OD x 10ô-0ò 

Vertical 3 - Phase /1440 pci (High Pressure) 
 16ò OD x 7ô-6ò 

 
 

4,100 

4,450 
6,250 

8,400 

13,500 
19,950 

21,000 

28,300 
41,300 

49,100 

 
 

4,650 

5,000 
10,450 

 

4,900 
5,550 

7,700 

10,950 
12,700 

 

7,250 

9,300 

10,150 

16,200 
 

2,750 

4,100 
7,800 

9,450 

14,400 
18,650 

29,850 

35,200 
53,300 

66,650 

 
4,800 

Table 907.C.1 

Surface Equipment 

Property Description $ Cost 

New 

 20ò OD x 7ô-6ò 

 24ò OD x 7ô-6ò 
 30ò OD x 10ô-0ò 

 36ò OD x 10ô-0ò 

 42ò OD x 10ô-0ò 
 48ò OD x 10ô-0ò 

Horizontal 2ðPhase /1440 pci (High Pressure) 

 16ò OD x 7ô-6ò 
 20ò OD x 7ô-6ò 

 24ò OD x 10ô-0ò 
 30ò OD x 10ô-0ò 

 36ò OD x 10ô-0ò 

 42ò OD x 15ô-0ò 
 48ò OD x 15ô-0ò 

Separatorsð(No metering equipment included)  

Horizontal 3ðPhase /1440 pci (High Pressure) 
 16ò OD x 7ô-6ò 

 20ò OD x 7ô-6ò 

 24ò OD x 10ô-0ò 
 30ò OD x 10ô-0ò 

 36ò OD x 10ô-0ò 

 36ò OD x 15ô-0ò 
Offshore Horizontal 3ðPhase /1440 pci (High Pressure) 

 30ò OD x 10ô-0ò 

 36ò OD x 10ô-0ò 
 36ò OD x 12ô-0ò 

 36ò OD x 15ô-0ò 

 42ò OD x 15ô-0ò 

8,400 

9,750 
15,050 

19,250 

31,400 
36,400 

 

4,700 
7,550 

10,300 
15,850 

20,100 

40,800 
47,050 

 

 
7,250 

8,100 

11,800 
16,800 

24,200 

27,050 
 

34,850 

33,250 
48,250 

50,350 

78,150 

Skimmer Tanksð(See Flow Tanks in Tanks section)   

Stabilizersðper unit 5,150 

Sump/Dump Tanksð(See Metering Equipment -"Fluid 

Tanks") 

  

TanksðNo metering equipment 

 Flow Tanks (receiver or gunbarrel) 
 50 to 548 bbl. Range (average tank size - 250 bbl.) 

 Stock Tanks (lease tanks) 

 100 to 750 bbl. Range (average tank size ï 300 bbl.) 
 Storage Tanks (Closed Top) 

 1,000 barrel 

 1,500 barrel 
 2,000 barrel 

 2,001 - 5,000 barrel 

 5,001 - 10,000 barrel 
 10,001 - 15,000 barrel 

 15,001 - 55,000 barrel 

 55,001 ï 150,000 barrel 
 Internal Floating Roof 

 10,000 barrel 

 20,000 barrel 
 30,000 barrel 

 50,000 barrel 

 55,000 barrel 
 80,000 barrel 

 100,000 barrel 

 * I.E.: (tanks size bbls.) X (no. of bbls.) X (cost-new factor.) 

Per Barrel* 

 
32.20 

 

25.00 
 

21.30 

18.80 
18.30 

16.80 

15.80 
14.80 

10.35 

7.80 
 

30.40 

20.60 
15.30 

13.60 

13.10 
11.60 

10.10 

 

Telecommunications Equipment 

 Microwave System 

 Telephone & data transmission 
 Radio telephone 

 Supervisory controls: 

 remote terminal unit, well 
 master station 

 towers (installed): 

 heavy duty, guyed, per foot 
 light duty, guyed, per foot 

 heavy duty, self supporting, per foot 

 light duty, self supporting, per foot 
 equipment building, per sq. ft. 

 solar panels, per sq. ft. 

 

 

40,000 
3,000 

 

8,550 
19,500 

 

500 
40 

510 

110 
150 

50 

Utility Compressors 

 per horsepower  - rated on motor 

 

660 
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Table 907.C.1 

Surface Equipment 

Property Description $ Cost 

New 

Vapor Recovery UnitðNo Metering Equipment 

 60 MCF/D or less 
 105 MCF/D max 

 250 MCF/D max 

 

17,500 
25,000 

33,000 

WaterknockoutsðIncludes unit, backpressure valve & 
regulator, but, no metering equipment. 

 2ô diam. x 16ô 

 3ô diam. x 10ô 
 4ô diam. x 10ô 

 6ô diam. x 10ô 

 6ô diam. x 15ô 
 8ô diam. x 10ô 

 8ô diam. x 15ô 

 8ô diam. x 20ô 
 8ô diam. x 25ô 

 10ô diam. x 20ô 

 
 

4,750 

7,100 
9,800 

16,050 

18,550 
23,250 

26,700 

29,600 
32,950 

38,750 

 

Table 907.C.2 

Service Stations 

Marketing Personal Property 

*Alternative Procedure 

Property Description $ Cost New 

Air and Water Units: 
Above ground 

Below ground 

 
1,120 

475 

Air Compressors: 

1/3 to 1 H.P. 
1/2 to 5 H.P. 

 

1,500 
2,530 

Car Wash Equipment: 

In Bay (roll over brushes) 

In Bay (pull through) 
Tunnel (40 to 50 ft.) 

Tunnel (60 to 75 ft.) 

 

40,250 

62,480 
136,000 

182,000 

Drive On Lifts: 

Single Post 
Dual Post 

 

7,350 
8,280 

Lights: 

Light Poles (each) 
Lights - per pole unit 

 

750 
830 

Pumps: 

Non-Electronic - self contained and/or remote 

controlled computer 
Single 

Dual 

Computerized - non-self service, post pay, pre/post 
pay. self contained and/or remote controlled dispensers 

Single 

Dual 

 

 

 
3,180 

4,730 

 
 

5,380 

7,250 

Read-Out Equipment (at operator of self service) 

Per Hose Outlet 

1,180 

Signs: 

Station Signs 
6 ft. lighted - installed on 12 ft. pole 

10 ft. lighted - installed on 16 ft. pole 

Attachment Signs (for station signs) 
Lighted "self-serve" (4 x 11 ft.) 

Lighted "pricing" (5 x 9 ft.) 

High Rise Signs - 16 ft. lighted - installed on: 
1 pole 

2 poles 

3 poles 
Attachment Signs (for high rise signs) 

Lighted "self-serve" (5 x 17 ft.) 

Lighted "pricing" (5 x 9 ft.)  

 

 
3,550 

6,500 

 
2,960 

3,030 

 
10,760 

14,080 

15,750 
 

5,720 

3,030 

Submerged Pumpsð(used with remote control 
equipment, according to number used - per unit) 

 
3,175 

Tanksð(average for all tank sizes) 

Underground - per gallon 

 

1.80 

NOTE: The above represents the cost-new value of modern 

stations and self-service marketing equipment. Other costs

associated with such equipment are included in improvements. 

Old style stations and equipment should be assessed on an 
individual basis, at the discretion of the tax assessor, when 

evidence is furnished to substantiate such action. 

*This alternative assessment procedure should be used only 

when acquisition cost and age are unknown or unavailable. 

Otherwise, see general business section (Chapter 25) for 

normal assessment procedure. 

 

Table 907.C-3 

Service Factor (Remaining Utility) Conversion Chart  
Throughput 

Capacity 

Obsolescence 

Percentage 

Service Factor 

Percentage 

95 3 97 

90 6 94 

85 9 91 

80 13 87 

75 16 84 

70 19 81 

65 23 77 

60 26 74 

55 30 70 

50 34 66 

45 38 62 

40 42 58 

35 47 53 

30 51 49 

25 56 44 

20 62 38 

15 or less * 65 35 

* Reflects residual or floor rate. 

1. First, divide Actual Throughput by Rated Capacity to 

determine the Throughput/Capacity Percentage. 

2. Then, find that percentage in Column 1 (round to the 
nearest 5 percent) and multiply the depreciated cost-new 

assessed value of the pipeline by the percentage indicated in 

Column 3 to determine the amount of obsolescence indicated 
in Column 2. 

 

AUTHORITY NOTE: Promulgated in accordance with R.S. 

47:1837 and R.S. 47:2326. 

HISTORICAL NOTE: Promulgated by the Department of 

Revenue and Taxation, Tax Commission, LR 8:102 (February 

1982), amended LR 12:36 (January 1986), LR 13:188 (March 

1987), LR 13:764 (December 1987), LR 14:872 (December 1988), 

LR 15:1097 (December 1989), LR 16:1063 (December 1990), LR 

17:1213 (December 1991), LR 19:212 (February 1993), LR 20:198 

(February 1994), LR 21:186 (February 1995), LR 22:117 (February 

1996), LR 23:205 (February 1997), amended by the Department of 

Revenue, Tax Commission, LR 24:480 (March 1998), LR 25:313 

(February 1999), LR 26:507 (March 2000), LR 27:425 (March 

2001), LR 28:518 (March 2002), LR 29:368 (March 2003), LR 

30:488 (March 2004), LR 31:717 (March 2005), LR 32:431 (March 

2006), LR 33:492 (March 2007), LR 34: (March 2008). 

Chapter 11. Drilling Rigs and Related Equipment 

§1103. Drilling Rigs and Related Equipment Tables 

A. Land Rigs 

 

Table 1103.A 

Land Rigs 

Depth "0" to 7,000 Feet 

Depth (Ft.) Fair Market Value  Assessment 

  $ $ 

3,000 630,300 94,500 

4,000 750,200 112,500 

5,000 980,000 147,000 

6,000 1,244,800 186,700 

7,000 1,669,600 250,400 
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Table 1103.A 

Land Rigs 

Depth 8,000 to 10,000 Feet 

Depth (Ft.) Fair Market Value  Assessment 

  $ $ 

8,000 2,104,300 315,600 

9,000 2,548,900 382,300 

10,000 3,003,500 450,500 

Depth 11,000 to 15,000 Feet 

Depth (Ft.) Fair Market Value  Assessment 

  $ $ 

11,000 3,468,100 520,200 

12,000 3,942,600 591,400 

13,000 4,427,100 664,100 

14,000 4,921,500 738,200 

15,000 5,425,900 813,900 

Depth 16,000 to 20,000 Feet 

Depth (Ft.) Fair Market Value  Assessment 

  $ $ 

16,000 5,940,200 891,000 

17,000 6,464,500 969,700 

18,000 6,998,700 1,049,800 

19,000 7,542,900 1,131,400 

20,000 8,097,100 1,214,600 

Depth 21,000 + Feet 

Depth (Ft.) Fair Market Value  Assessment 

  $ $ 

21,000 8,661,100 1,299,200 

25,000 + 9,235,200 1,385,300 

Barges (Hull)ðAssess Barges (Hull) at 25 percent of the 

assessment for the rig value bracket, and add this to the proper 

rig assessment to arrive at total for barge and its drilling rig. 
 

Living quarters are to be assessed on an individual basis. 

 

B. Jack-Ups 

 

Table 1103.B 

Jack-Ups 

Type 
Water Depth 

Rating 

Fair Market  

Value 
Assessment 

IC * * *  

  200-299 FT. 50,000,000 7,500,000 

   300-Up FT. 300-Up FT. 150,000,000 

* * *   

 

* * *  

C. Semisubmersible Rigs 

 

Table 1103.C 

Semisubmersible Rigs 

Water Depth 

Rating 
Fair Market Value  Assessment 

            0-800 ft. * * *  

     801-1,800 ft. * * *  

  1,801-2,500 ft. $ 150,000,000 22,500,000 

      2,501-Up ft. $ 200,000,000 30,000,000 

 

* * *  

D. Well Service Rigs Land Only (Good Condition) 

 
Table 1103.D 

Well Service Rigs Land Only (Good Condition) 

Class Mast Engine 

Fair 

Market  

Value 

Assessment 

I 72ô X 125M# 

75ô X 150M# 

6V71 213,500 32,100 

Table 1103.D 

Well Service Rigs Land Only (Good Condition) 

Class Mast Engine 

Fair 

Market  

Value 

Assessment 

II  96ô X 150M# 

96ô X 180M# 

96ô X 185M# 
96ô X 205M# 

96ô X 210M# 

96ô X 212M# 
96ô X 215M# 

8V71 306,250 45,900 

III  96ô X 240M# 

96ô X 250M# 
96ô X 260M# 

102ô X 215M# 

8V92 354,400 53,200 

IV  102ô X 224M# 

102ô X 250M# 
103ô X 225M# 

103ô X 250M# 

104ô X 250M# 
105ô X 225M# 

105ô X 250M# 

12V71 402,500 60,400 

V 105ô X 280M# 

106ô X 250M# 
108ô X 250M# 

108ô X 260M# 

108ô X 268M# 
108ô X 270M# 

108ô X 300M# 

12V71 

12V92 

450,600 67,600 

VI 110ô X 250M# 
110ô X 275M# 

112ô X 300M# 

112ô X 350M# 

12V71 
(2) 8V92 

481,250 72,200 

VII  117ô X 215M# (2) 8V92 
(2) 12V71 

551,250 82,700 

 

* * *  

 

1. The fair market values and assessed values 

indicated by these tables are based on the current market 

(sales) appraisal approach and not the cost approach. 

2. These tables assume complete rigs in good 

condition. If it is documented to the assessor that any rig is 

incomplete or is in less than good condition, these amounts 

should be adjusted. 

3. Significant variations from the "good" condition are 

possible and must be considered when the drilling rig is 

valued. These variations in condition are acknowledged by 

HADCO in the newsletter pricing. Conditions from "poor" 

to "excellent" are priced for all depth ratings. If adjustments 

are needed, the most recent HADCO newsletter shall be 

used to determine the proper adjusted condition. 

a. Significant factors that would downgrade the 

condition can be identified by the following data: 

 i. a detailed estimate and description of 

substantial capital repairs needed on the rig and/or rig data 

sheet verifying the rig is of outdated technology (mechanical 

rig or the like). 

b. Significant factors that would upgrade the 

condition can be identified by the following data: 

 i. a rig manufacture date on the LAT form of less 

than three years. 

E. Consideration of Obsolescence 

1. Functional obsolescence is a loss in value of 

personal property above and beyond physical deterioration. 

Upon a showing of evidence of such loss, substantiated by 

the taxpayer in writing, functional obsolescence may be 

given. 
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AUTHORITY NOTE: Promulgated in accordance with R.S. 

47:1837 and R.S. 47:2323. 

HISTORICAL NOTE: Promulgated by the Department of 

Revenue and Taxation, Tax Commission, LR 8:102 (February 

1982), amended LR 10:939 (November 1984), LR 12:36 (January 

1986), LR 13:188 (March 1987), LR 16:1063 (December 1990), 

LR 17:1213 (December 1991), LR 22:117 (February 1996), LR 

23:205 (February 1997), amended by the Department of Revenue, 

Tax Commission, LR 24:487 (March 1998), LR 25:315 (February 

1999), LR 26:508 (March 2000), LR 27:426 (March 2001), LR 

28:519 (March 2002), LR 30:488 (March 2004), LR 31:718 (March 

2005), LR 32:431 (March 2006), LR 33:493 (March 2007), LR 34: 

Chapter 13. Pipelines 

§1305. Reporting Procedures 

A. - D. ... 

E. Refer to current cost tables (1307.A and 1307.B) and 

depreciation guidelines (Table 1307.C), adopted by the 

Louisiana Tax Commission. Yearly depreciation will be 

determined according to actual age, on an economic life of 

25 years, however, as long as pipeline is in place and subject 

to operation, the remaining percent good shall not be lower 

than that determined for the maximum actual age shown in 

Table 1307.C. 

F. Assessment will be based on fair market value (refer 

to column on LAT Form 14) unless taxpayer provides 

evidence that conditions exist that warrant change. External 

(economic) and/or functional obsolescence is a loss in value 

of personal property above and beyond physical 

deterioration. Upon a showing of evidence of such loss, 

substantiated by the taxpayer in writing, external (economic) 

and/or functional obsolescence shall be included in the 

assessorôs determination of fair market value. 

G. A minimum economic obsolescence shall be 

recognized with a service factor calculated using the 

following formula and table: 

Service Factor = (Actual Throughput/Rated Capacity)0.6 

1. This service factor represents remaining utility for 

the pipeline and shall be applied in addition to normal 

depreciation. 

H. Pipeline sales, properly documented, should be 

considered by the assessor as the fair market value, provided 

the sale meets all tests relative to it being a valid sale. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

47:1837. 

HISTORICAL NOTE: Promulgated by the Department of 

Revenue and Taxation, Tax Commission, LR 8:102 (February 

1982), amended LR 10:940 (November 1984), LR 17:1213 

(December 1991), amended by the Department of Revenue, Tax 

Commission, LR 24:488 (March 1998), LR 25:316 (February 

1999), LR 26:508 (March 2000), LR 34: 

§1307. Pipeline Transportation Tables 

A. Current Costs for Other Pipelines Onshore 

 

Table 1307.A 

Current Costs for Other Pipelines 

Onshore 

Diameter (inches) Cost per Mile 15% of Cost per Mile 

2 $ 142,770 $ 21,420 

4 167,250 25,090 

6 195,910 29,390 

8 229,490 34,420 

10 268,830 40,320 

Table 1307.A 

Current Costs for Other Pipelines 

Onshore 

Diameter (inches) Cost per Mile 15% of Cost per Mile 

12 314,900 47,240 

14 368,880 55,330 

16 432,100 64,820 

18 506,160 75,920 

20 592,920 88,940 

22 694,550 104,180 

24 813,590 122,040 

26 953,040 142,960 

28 1,116,400 167,460 

30 1,307,750 196,160 

32 1,531,900 229,780 

34 1,794,460 269,170 

36 2,102,040 315,310 

38 2,462,330 369,350 

40 2,884,370 432.660 

42 3,378,750 506,810 

44 3,957,870 593,680 

46 4.636,250 695,440 

48 5,430,910 814,640 

NOTE: Excludes river and canal crossings 

 

B. Current Costs for Other Pipelines Offshore 

 

Table 1307.B 

Current Costs for Other Pipelines 

Offshore 

Diameter (inches) Cost per Mile 15% of Cost per Mile 

6 $ 841,680 $ 126,250 

8 845,680 126,850 

10 848,970 127,340 

12 860,060 129,010 

14 878,960 131,840 

16 905,650 135,850 

18 940,150 141,020 

20 982,460 147,370 

22 1,032,560 154,880 

24 1,090,470 163,570 

26 1,156,180 173,430 

28 1,229,690 184,450 

30 1,311,010 196,650 

32 1,400,130 210,020 

34 1,497,050 224,560 

36 1,601,770 240,270 

38 1,714,290 257,140 

40 1,834,620 275,190 

42 1,962,750 294,410 

44 2,098,680 314,800 

46 2,242,410 336,360 

48 2,393,950 359,090 

 

C. ... 

* * *  
AUTHORITY NOTE: Promulgated in accordance with R.S. 

47:1837 and R.S. 47:2323. 

HISTORICAL NOTE: Promulgated by the Department of 

Revenue and Taxation, Tax Commission, LR 8:102 (February 

1982), amended LR 10:941 (November 1984), LR 12:36 (January 

1986), LR 16:1063 (December 1990), amended by the Department 

of Revenue, Tax Commission, LR 24:489 (March 1998), LR 

25:316 (February 1999), LR 26:509 (March 2000), LR 27:426 

(March 2001), LR 31:719 (March 2005), LR 32:432 (March 2006), 

LR 33:494 (March 2007), LR 34: 
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Chapter 15. Aircraft  

§1503. Aircraft (Including Helicopters) Table  

A. Aircraft (Including Helicopters) 

 

Table 1503 

Aircraft (Including Helicopters)  

Cost Index 

(Average) 

Average Economic Life 

(10 Years) 

Year Index Effective 

Age 

Percent 

Good 

Composite 

Multiplier  

2007 0.986 1 97 .96 

2006 1.040 2 93 .97 

2005 1.088 3 90 .98 

2004 1.170 4 86 1.01 

2003 1.210 5 82 .99 

2002 1.231 6 78 .96 

2001 1.238 7 74 .92 

2000 1.249 8 70 .87 

1999 1.271 9 65 .83 

1998 1.275 10 60 .77 

1997 1.286 11 55 .71 

1996 1.307 12 50 .65 

1995 1.327 13 45 .60 

1994 1.374 14 40 .55 

1993 1.413 15 35 .49 

1992 1.441 16 31 .45 

1991 1.458 17 27 .39 

1990 1.487 18 24 .36 

1989 1.527 19 22 .34 

1988 1.609 20 21 .34 

1987 1.678 21 20 .34 

 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

47:1837 and R.S. 47:2323. 

HISTORICAL NOTE: Promulgated by the Department of 

Revenue and Taxation, Tax Commission, LR 8:102 (February 

1982), amended LR 10:943 (November 1984), LR 12:36 (January 

1986), LR 13:188 (March 1987), LR 13:764 (December 1987), LR 

14:872 (December 1988), LR 15:1097 (December 1989), LR 

16:1063 (December 1990), LR 17:1213 (December 1991), LR 

19:212 (February 1993), LR 20:198 (February 1994), LR 21:186 

(February 1995), LR 22:117 (February 1996), LR 23:206 (February 

1997), amended by the Department of Revenue, Tax Commission, 

LR 24:490 (March 1998), LR 25:316 (February 1999), LR 26:509 

(March 2000), LR 27:427 (March 2001), LR 28:520 (March 2002), 

LR 29:370 (March 2003), LR 30:489 (March 2004), LR 31:719 

(March 2005), LR 32:433 (March 2006), LR 34: 

Chapter 25. General Business Assets 

§2501. Guidelines for Ascertaining the Fair Market 

Value of Office Furniture and Equipment, 

Machinery and Equipment and Other Assets 

Used in General Business Activity 

A. Because the information necessary to use the market 

and income approaches to value is generally not available, 

the fair market value of office furniture and equipment, 

machinery and equipment and other assets used in general 

business activity can generally best be estimated by the cost 

approach. This approach allows the assessors across the state 

of Louisiana to fairly and uniformly assess business and 

industrial personal property, while, at the same time, 

allowing each assessor the discretion that is necessary to 

accommodate modernization, facelifting of equipment, and 

obsolescence. 

B. The following data is required to use the cost 

approach to value: 

1. total acquisition costs of equipment including 

freight, installation, taxes and fees, as well as, date of 

purchase; 

2. an index that adjusts the cost for the effects of 

inflation; 

3. the average expected economic life of the 

equipment; 

4. a typical depreciation schedule for the equipment; 

and 

5. information to determine external (economic) 

and/or functional obsolescence, if any. 

C. The assessor should obtain from the taxpayer the 

acquisition cost of the equipment, the actual age of the 

equipment, and any information that may reflect on the 

average economic life and fair market value of the 

equipment. These regulations, as adopted by the Louisiana 

Tax Commission, contain guidelines for average economic 

life, typical depreciation schedules and cost indices. 

D. Three different procedures are defined for 

establishing fair market value when using the cost approach: 

Procedure 1 shall be used for the typical business and 

industrial personal property which has an average economic 

life equal to the guidelines, and that has not incurred any 

external (economic) and/or functional obsolescence. 

Alternative Procedure 2 should only be used for the business 

and industrial personal property which has an average life 

that is either lower or higher than the guidelines. Alternative 

Procedure 3 should only be used for the business and 

industrial personal property that has incurred external 

(economic) and/or functional obsolescence. An assessor or 

taxpayer wishing to deviate from Procedure 1 shall bear the 

burden of proving that the alternative procedure elected 

establishes the fair market value of the property. 

E. Composite multipliers are computed for the assessor 

in Procedure 1 and presented in Table 2503.D. These tables 

shall be updated annually by the Tax Commission in order to 

comply with uniform assessment of personal property. 

F. Procedure 1 

1. This procedure for establishing the fair market 

value of business and industrial personal property (excluding 

oil and gas properties, drilling rigs, inventories and leased 

equipment), includes these steps: 

a. classify the personal property according to the 

classifications listed in Table 2503.A; 

b. the classification table will refer the assessor to 

the correct composite multiplier table. The composite 

multiplier is a composite of the cost index and the percent 

good; 

c. select the correct composite multiplier from this 

table, based on the actual age of the equipment (See example 

below); 

d. multiply the composite multiplier times the 

acquisition cost of the equipment. The result is the fair 

market value of the equipment; 

e. in the year in which the personal property has 

reached its minimum percent good, the applicable composite 

multiplier in use at that time is "frozen." For the assessment 

years that follow, the RCNLD value does not change until 

the personal property is permanently taken out of service. An



Louisiana Register   Vol. 33, No. 12   December 20, 2007 2583 

exception to this rule applies when the property has been 

reconditioned to extend its remaining economic life. 

2. For example, the age 1 composite multiplier applies 

to personal property purchased the year prior to the year it is 

being assessed (two years back for Orleans Parish) and so on 

for the other ages. 

G. Alternative Procedure 2 

1. If an assessor determines that economic lives are 

over or understated for certain personal property, an 

appropriate composite multiplier can be derived as 

illustrated below: 

a. select the average economic life of the personal 

property based on information available; 

b. go to Table 2503.C and select the percent good 

based upon the actual age of the property; 

c. select the appropriate cost index from Table 

2503.B based on the year of acquisition; 

d. multiply the percent good times the cost index to 

calculate the composite multiplier; 

e. multiply the composite multiplier times the 

acquisition cost of the personal property in order to derive 

the fair market value of the personal property; 

f. in the year in which the personal property has 

reached its minimum percent good, the applicable composite 

multiplier in use at that time is "frozen". For the assessment 

years that follow, the RCNLD value does not change until 

the personal property is permanently taken out of service. An 

exception to this rule applies when the property has been 

reconditioned to extend its remaining economic life. 

2. This procedure should only be used if the assessor 

has proof that the average economic life of the personal 

property is different from the average economic life as 

provided in the guidelines. Otherwise, use Procedure 1 to 

calculate the fair market value. 

H. Alternative Procedure 3 

1. This procedure should be used only if external 

(economic) and/or functional obsolescence has affected the 

fair market value of the business and industrial personal 

property. External (economic) and functional obsolescence 

are defined in Section 301 of these rules and regulations. 

Negative economic obsolescence may occur resulting in a 

positive adjustment known as munificence. 

2. The steps are: 

a. acquire the acquisition cost and year acquired of 

the personal property; 

b. multiply the acquisition cost times the cost index 

that corresponds to the year acquired from Table 2503.B; 

c. multiply the number derived in Step b by the 

percent good that corresponds to the year acquired from 

Table 2503.C; 

d. adjust the number derived in Step c for functional 

obsolescence/munificence if any; 

e. adjust the number derived in Step d for external 

(economic) obsolescence, if any; the result is the fair market 

value of personal property that has been affected by external 

(economic) and/or functional obsolescence/munificence; 

f. in the year in which the personal property has 

reached its minimum percent good, the applicable composite 

multiplier in use at that time is "frozen". For the assessment 

years that follow, the RCNLD value does not change until 

the personal property is permanently taken out of service. An 

exception to this rule applies when the property has been 

reconditioned to extend its remaining economic life. 

3. This procedure should be used only if the assessor 

has evidence that the personal property has incurred 

significant external (economic) and/or functional 

obsolescence/munificence. 

4. If external (economic) and/or functional 

obsolescence/munificence, when documented and supported 

by the taxpayer, is not included in the valuation when 

warranted, a value greater or lower than fair market value 

will result. 

5. Otherwise, use Procedure 1 to calculate the fair 

market value. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

47:2323. 

HISTORICAL NOTE: Promulgated by the Department of 

Revenue and Taxation, Tax Commission, LR 8:102 (February 

1982), amended LR 10:943 (November 1984), LR 12:36 (January 

1986), LR 15:1097 (December 1989), LR 16:1063 (December 

1990), LR 17:1213 (December 1991), LR 19:212 (February 1993), 

amended by the Department of Revenue, Tax Commission, LR 

31:719 (March 2005), LR 33:495 (March 2007), LR 34:  

§2503. Tables Ascertaining Economic Lives, Percent 

Good and Composite Multipliers of Business 

and Industrial Personal Property 

A. - A.1. ... 

 

Table 2503.A 

Business Activity/Type of Equipment 

Average 

Economic 

Life in Years 

Agricultural Machinery & Equipment 
 Feed Mill Equipment (Production Line) 

* * *  
* * *  

* * *  * * *  

Cash Registers & Scanners (Also See Supermarkets) * * *  

Cellular/PCS 

 Antennas 

 Cellular/PCS Telephone Handsets 

 Electronics 

 Leasehold Improvements 
 Power and Batteries 

 Switching 

 Towers ï Cellular/PCS and Microwave 
 Transmission 

6 

3 

6 

15 

6 
6 

20 

6 

Cement, Clay & Brick Prods. Mfg. M & E * * *  

* * *  * * *  

Supermarkets 

 Cash Registers & Scanners 
 * * *  

5 

* * *  

* * *  * * *  

 

B. Cost Indices 

 

Table 2503.B 

Cost Indices 

Year Age National Average 

1926 = 100 

January 1, 2006 = 

100* 

2007 1 1373.3 0.986 

2006 2 1302.3 1.040 

2005 3 1244.5 1.088 

2004 4 1157.3 1.170 

2003 5 1118.6 1.210 

2002 6 1100.0 1.231 

2001 7 1093.4 1.238 

2000 8 1084.3 1.249 

1999 9 1065.0 1.271 

1998 10 1061.8 1.275 

1997 11 1052.7 1.286 
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Table 2503.B 

Cost Indices 

Year Age National Average 

1926 = 100 

January 1, 2006 = 

100* 

1996 12 1036.0 1.307 

1995 13 1020.4 1.327 

1994 14 985.0 1.374 

1993 15 958.0 1.413 

1992 16 939.8 1.441 

1991 17 928.5 1.458 

1990 18 910.2 1.487 

1989 19 886.5 1.527 

1988 20 841.4 1.609 

1987 21 806.9 1.678 

1986 22 795.4 1.702 

1985 23 787.9 1.718 

1984 24 776.4 1.744 

1983 25 755.8 1.791 

1982 26 742.4 1.824 

*Reappraisal Date: January 1, 2007 ï 1353.8 (Base Year) 

 

C. Percent Good 

 

Table 2503.C 

Percent Good 

Age 

3  

Yr  

5  

Yr  

8  

Yr  

10  

Yr  

12  

Yr  

15  

Yr  

20  

Yr  

25  

Yr  Age 

1 .70 .85 .87 .90 .92 .94 .95 .97 .98 

2 .49 .69 .73 .79 .84 .87 .90 .93 .95 

3 .34 .52 .57 .67 .76 .80 .85 .90 .93 

4 .16 .34 .41 .54 .67 .73 .79 .86 .90 

5   .23 .30 .43 .58 .66 .73 .82 .87 

6   .18 .19 .33 .49 .58 .68 .78 .84 

7     .18 .26 .39 .50 .62 .74 .81 

8       .22 .30 .43 .55 .70 .78 

9       .20 .24 .36 .49 .65 .75 

10         .21 .29 .43 .60 .71 

11         .20 .24 .37 .55 .68 

12           .22 .31 .50 .64 

13           .20 .26 .45 .60 

14             .23 .40 .56 

15             .21 .35 .52 

16             .20 .31 .48 

17               .27 .44 

18               .24 .39 

19               .22 .34 

20               .21 .30 

21               .20 .28 

22                 .26 

23                 .24 

24                 .20 

25                 .20 

26                 .20 

 

D. Composite Multipliers 2008 (2009 Orleans Parish) 

 

Table 2503.D 

Composite Multipliers 

2008 (2009 Orleans Parish) 

Age 

3 

Yr  

5 

Yr  

6 

Yr  

8 

Yr  

10 

Yr  

12 

Yr  

15 

Yr  

20 

Yr  

25 

Yr  

1 .69 .84 .86 .89 .91 .93 .94 .96 .97 

2 .51 .72 .76 .82 .87 .90 .94 .97 .99 

3 .37 .57 .62 .73 .83 .87 .92 .98 1.01 

4 .19 .40 .48 .63 .78 .85 .92 1.01 1.05 

5   .28 .36 .52 .70 .80 .88 .99 1.05 

6   .22 .23 .41 .60 .71 .84 .96 1.03 

7     .22 .32 .48 .62 .77 .92 1.00 

8       .27 .37 .54 .69 .87 .97 

9       .25 .31 .46 .62 .83 .95 

10         .27 .37 .55 .77 .91 

Table 2503.D 

Composite Multipliers 

2008 (2009 Orleans Parish) 

Age 

3 

Yr  

5 

Yr  

6 

Yr  

8 

Yr  

10 

Yr  

12 

Yr  

15 

Yr  

20 

Yr  

25 

Yr  

11         .26 .31 .48 .71 .87 

12           .29 .41 .65 .84 

13           .27 .35 .60 .80 

14             .32 .55 .77 

15             .30 .49 .73 

16             .29 .45 .69 

17               .39 .64 

18               .36 .58 

19               .34 .52 

20               .34 .48 

21               .34 .47 

22                 .44 

23                 .41 

24                 .35 

25                 .36 

26                 .36 

 

1. - 1.c. ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

47:1837 and R.S. 47:2323. 

HISTORICAL NOTE: Promulgated by the Department of 

Revenue and Taxation, Tax Commission, LR 8:102 (February 

1982), amended LR 9:69 (February 1983), LR 10:944 (November 

1984), LR 12:36 (January 1986), LR 13:188 (March 1987), LR 

13:764 (December 1987), LR 14:872 (December 1988), LR 

15:1097 (December 1989), LR 16:1063 (December 1990), LR 

17:1213 (December 1991), LR 19:212 (February 1993), LR 20:198 

(February 1994), LR 21:186 (February 1995), LR 22:117 (February 

1996), LR 23:207 (February 1997), amended by the Department of 

Revenue, Tax Commission, LR 24:490 (March 1998), LR 25:317 

(February 1999), LR 26:509 (March 2000), LR 27:427 (March 

2001), LR 28:520 (March 2002), LR 29:370 (March 2003), LR 

30:489 (March 2004), LR 31:719 (March 2005), LR 32:433 (March 

2006), LR 33:496 (March 2007), LR 34: 

Chapter 27. Guidelines for Application and 

Assessment of Land Eligible to be 

Assessed at Use Value 

§2711. TablesðAgricultural and Horticultural Lands  

A. The following table is hereby established as the gross 

returns, production cost and net income per acre per year of 

agricultural and horticultural lands. 

 

Table 2711.A 

Weighted Average Income per Acre 

1999-2002 

Commodity Acres Percent 

Net 

Income 

Weighted 

Fractional 

Beef ** 2,348,316 38.267 (46.25) -0- 

Soybeans(Wheat)

* 

902,500 14.707 2.33 34.27 

Cotton 567,500 9.248 86.15 796.72 

Rice (Crawfish)* 468,250 7.630 4.25 32.43 

Sugarcane 426,250 6.946 86.58 601.38 

Corn 395,000 6.437 (12.39) -0- 

Idle Crop ***  522,794 8.519 ----- -0- 

Grain Sorghum 108,750 1.772 4.03 7.14 

Conservation 

Reserve 

243,442 3.967 46.45 184.27 

Dairy **  123,153 2.007 23.64 47.45 

Sweet Potatoes 17,750 0.289 1,011.01 292.18 

Catfish 6,934 0.113 (551.35) -0- 

Watermelon 3,293 0.054 314.95 17.01 

Southern Peas 1,758 0.029 894.02 25.93 

Tomatoes 592 0.010 19,247.42 192.47 

Strawberries 414 0.007 8,805.92 61.64 
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Table 2711.A 

Weighted Average Income per Acre 

1999-2002 

Commodity Acres Percent 

Net 

Income 

Weighted 

Fractional 

 Totals 6,136,696 100.000 --- 2,292.89 

Weighted Average Net Incomeð$22.93 

 
*Wheat is typically grown as a double crop with soybeans. 

Farm-raised crawfish is normally a double crop with rice. 

**Acreage for beef and dairy were obtained from the 2002 
Census of Agriculture, Vol. 1:Part 18, Louisiana State and 

Parish Data, Table 50. 

***Acreage for idle cropland was obtained from the 2002 
Census of Agriculture, Vol. 1:Part 18, Louisiana State and 

Parish Data, Table 8. Includes acreage for cropland idle or 

used for cover crops or soil-improvement, but not harvested 
and not pastured or grazed. 

NOTE:  By state statute, negative net income for a given 

commodity is set equal to zero. 

 

B. Suggested Capitalization Rate for Agricultural and 

Horticultural Lands 

 

Table 2711.B 

Suggested Capitalization Rate for 

Agricultural and Horticultural Lands  

Risk Rate 2.72% 

Illiquidity Rate 0.18% 

Safe Rate* 4.91% 

Capitalization Rate** 7.81% 

*Safe Rate is four year average of 30 year U. S. Treasury 
securities. 

** Statutory minimum capitalization rate of 12 percent used in 

calculations instead of actual rate as developed above. 
 

AUTHORITY NOTE: Promulgated in accordance with R.S. 

47:2301 through R.S. 47:2308. 

HISTORICAL NOTE: Promulgated by the Department of 

Revenue and Taxation, Tax Commission, LR 8:102 (February 

1982), amended LR 9:69 (February 1983), LR 12:36 (January 

1986), LR 13:764 (December 1987), LR 17:1213 (December 

1991), LR 22:117 (February 1996), amended by the Department of 

Revenue, Tax Commission, LR 26:511 (March 2000), LR 30:491 

(March 2004), LR 34:  

Chapter 31. Public Exposure of Assessments; Appeals 

§3101. Public Exposure of Assessments, Appeals to the 

Board of Review and Board of Review Hearings 

A. - K. ... 

 
Form 3101 

Exhibit A  

Appeal to Board of Review by Taxpayer 

for Real and Personal Property 

Name:__________________Parish/District:_______________________ 

                  Taxpayer 

Address:_________________City, State, Zip:______________________ 

Ward:___________________ Assessment/Tax Bill Number:__________ 

Board of Review 

(Attach copy of complete appeal submitted to the Board of Review) 

Address or Legal Description of Property Being Appealed (Also, please 

identify building by place of business for convenience of appraisal) 

__________________________________________________________ 
__________________________________________________________ 

__________________________________________________________ 

I hereby request the review of the assessment of the above described 

property pursuant to L.R.S. 47:1992. I timely filed my reports (if 

personal property) as required by law, and I have reviewed my 
assessment with my assessor. 

The assessor has determined Fair Market Value of this property at: 

Land $_________ Improvement $_______ Personal Property* $ ________ 

                                                                              Total $__________ 
I am requesting that the Fair Market Value of this property be fixed at: 

Land $_________ Improvement $_________ Personal Property* $ _______  

                                                                                       Total $____________ 

* If you are not appealing personal property, leave this section blank.  

I understand that property is assessed at a percentage of fair market value 

which means the price for the property which would be agreed upon 
between a willing and informed buyer and a willing and informed seller 

under usual and ordinary circumstances, the highest price the property 

would bring on the open market if exposed for sale for a reasonable time. I 
understand that I must provide the Board of Review with evidence of fair 

market value to support my claim.  

Please notify me of the date, place and time of my appeal at the address 
shown below. 

 

NOTE: If appellant disputes 

Board of Reviewôs decision, 

appellant may appeal to La. 

Tax Commission by completing 

and submitting Appeal Form 

3103.A to LTC within 10 days 

of postal date of BORôs written 

determination. For further 

information, call LTC at (225) 

925-7830. 

 

______________________________ 
Appellant 

 

Address: _______________________________ 

_______________________________________ 

 

Telephone No.___________________________ 

 
AUTHORITY NOTE: Promulgated in accordance with LSA-

Constitution of 1974, Article VII, §18, R.S. 47:2302, R.S. 47:2303 

and R.S. 47:2304. 

HISTORICAL NOTE: Promulgated by the Louisiana Tax 

Commission, LR 3:289 (June 1977), amended by the Department 

of Revenue and Taxation, Tax Commission, LR 8:102 (February 

1982), LR 15:1097 (December 1989), LR 19:212 (February 1993), 

amended by the Department of Revenue, Tax Commission, LR 

25:319 (February 1999), LR 26:512 (March 2000), LR 30:492 

(March 2004), LR 32:435 (March 2006), LR 33:498 (March 2007), 

LR 34: 

§3103. Appeals to the Louisiana Tax Commission 

A. - B. ... 

C. All filings to the Louisiana Tax Commission shall be 

filed with the Office of General Counsel. They shall be 

deemed filed only when actually received, in proper form. 

All filings shall be in the form of an original and seven 

copies on letter size paper. 

1. The Office of the General Counsel shall be sent one 

"service copy" of all State Court, Federal Court, Appellate 

Court, and/or Supreme Court pleadings in which the LTC is 

named party in addition to Special Counsel for the LTC. 

D.1. In addition to the initial filing of Forms 3103.A and 

3103.B, the taxpayer or assessor appealing the Board of 

Review decision shall attach a pleading containing the 

following: 

a. name under which the property is assessed; 

b. description of the property; 

c. determination of the Board of Review; 

d. a prayer stating the type of relief, action or order 

desired by the pleader; 

e. a list of exhibits presented to the Board of 

Review; 

f. a list of witnesses who may be called, with a 

brief description of the anticipated testimony of the witness; 

and 

g. anticipated time needed to present the case; and 

h. an appraisal report using one or more of the three 

recognized appraisal techniques or other appropriate 

evidence concerning the fair market value of property. 
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2. All other pleadings shall be filed and served on the 

assessor or taxpayer at least 10 days prior to the scheduled 

hearing. 

E. - P. ... 

Q. Documents and papers offered into evidence for a 

hearing before the commission shall be marked as exhibits, 

indexed and bound. Seven copies of all exhibits shall be 

provided to the commission, with a copy to the opposing 

party 10 days prior to the scheduled appeal. Exhibits offered 

by a taxpayer shall be marked "Exhibit Taxpayer____" and 

shall be consecutively numbered. The taxpayer shall, at the 

time an exhibit is offered, state whether the exhibit contains 

information not furnished to the assessor before the end of 

the period for public exposure of the assessment lists. 

Exhibits offered by the assessor shall be marked "Exhibit 

Assessor_____" and shall be consecutively numbered. 

Exhibits offered by the commission or its staff representative 

shall be marked "Exhibit Tax Commission_____" and shall 

be consecutively numbered. Legal memorandum submitted 

by the parties will be made part of the record of proceedings 

before the commission, but shall not be filed as exhibits to 

be offered into evidence for the hearing before the 

commission. 

R. - T. ... 

U. The parties to an appeal shall be notified in writing, 

by certified mail, of the final decision by the commission. 

The taxpayer or assessor shall have thirty (30) days from 

receipt of the Order to appeal to a court of competent 

jurisdiction. 

V. - X. ... 

 
Form 3103.A 

Exhibit A  

Appeal to Louisiana Tax Commission 

by Taxpayer or Assessor 

for Real and Personal Property 

La. Tax Commission 
P. O. Box 66788 

Baton Rouge, LA 70896 

(225) 925-7830 

 

Name:___________________ Parish/District: _______________________ 
                 Taxpayer 

Address:_____________________City,State,Zip:_____________________ 

 
Ward:_______ Assessment Tax Bill No.:_________ Appeal No.:_________ 

(Attach copy of complete appeal submitted to the Board of Review) 

Address or Legal Description of Property Being Appealed. Also, please 
identify building by place of business for convenience of 

appraisal._____________________________________________________ 
_____________________________________________________________ 

____________________________________________________________ 

I hereby appeal the decision of the Board of Review on the assessment of 
the above described property pursuant to L.R.S. 47:1992. I timely filed my 

appeal as required by law. 

 
The original Fair Market Value by the assessor was: 

Land $_____________ Improvement $___________  

Personal Property $____________ Total $____________ 

 

The proposed Fair Market Value by the taxpayer was (at the Board of 

Review): 
Land $_____________ Improvement $___________  

Personal Property $____________ Total $____________ 

 
The Fair Market Value determined by the Board of Review was: 

Land $_____________ Improvement $___________  

Personal Property $____________ Total $____________ 

 

* If you are not appealing personal property leave this section blank. 

I understand that property is assessed at a percentage of fair market value, 

which means the price for the property which would be agreed upon 
between a willing and informed buyer and a willing and informed seller, 

under usual and ordinary circumstances, the highest price the property 

would bring on the open market, if exposed for sale for a reasonable time. 

_____________________________________________________ 

Appellant(Taxpayer/Taxpayer's Rep./Assessor) 

Address:_________________________________________________ 

__________________________________________________________ 

__________________________________________________________ 
__________________________________________________________ 

Telephone No.:______________________________________________ 

__________________________________________________________ 
                  Date of Appeal 

 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

47:1837, R.S. 47:1989 and R.S. 47:1992. 

HISTORICAL NOTE: Promulgated by the Louisiana Tax 

Commission, LR 4:339 (September 1978), amended by the 

Department of Revenue and Taxation, Tax Commission, LR 10:947 

(November 1984), LR 15:1097 (December 1989), LR 20:198 

(February 1994), LR 21:186 (February 1995), LR 22:117 (February 

1996), amended by the Department of Revenue, Tax Commission, 

LR 24:492 (March 1998), LR 25:319 (February 1999), LR 26:512 

(March 2000), LR 28:521 (March 2002), LR 31:721 (March 2005), 

LR 32:436 (March 2006), LR 33:498 (March 2007), LR 34: 

§3105. Practice and Procedure for Public Service 

Properties Hearings 

A. ... 

B. All filings to the Louisiana Tax Commission shall be 

filed with the Office of General Counsel. They shall be 

deemed filed only when actually received, in proper form. 

All filings shall be in the form of an original and seven 

copies on letter size paper. 

1. The Office of the General Counsel shall be sent one 

"service copyô of all State Court, Federal Court, Appellate 

Court, and/or Supreme Court pleadings in which the LTC is 

named party in addition to Special Counsel for the LTC. 

C. ... 

D. Ten days prior to said hearings, the protesting 

taxpayer shall file a signed, pleading, specifying each 

respect in which the initial determination is contested, 

setting forth the specific basis upon which the protest is 

filed, together with a statement of the relief sought and seven 

copies of all hearing exhibits to be presented; which shall be 

marked "Exhibit Taxpayer_____" and shall be consecutively 

numbered, indexed and bound. Legal memorandum 

submitted by the parties will be made part of the record of 

proceedings before the commission, but shall not be filed as 

exhibits to be offered into evidence for the hearing before 

the commission. 

E. - R. ... 

S. The parties to an appeal shall be notified in writing by 

certified mail of the final decision of the commission. The 

taxpayer shall have 30 days from receipt of the Order to 

appeal to a court of competent jurisdiction. 

T. ... 
LTC Docket No._________________________ 

Form 3105.A 

Exhibit A  

Appeal to Louisiana Tax Commission 

by Taxpayer  

La. Tax Commission 

P. O. Box 66788 
Baton Rouge, LA 70896 

(225) 925-7830 
 

Name:____________________ Parish/District:_______________________ 

                Taxpayer 

Address:____________________ City,State,Zip:_____________________ 
 

Address or Legal Description of Property Being Appealed______________ 
____________________________________________________________ 
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The Fair Market Value of the Public Service Section of the Louisiana Tax 

Commission is: 
Land $______________________ Improvement $____________________  

Personal Property* $ __________________ Total $ ___________________  
 

I am requesting that the Fair Market Value be fixed at: 

Land $______________________ Improvement $____________________  

Personal Property* $ ________________ Total $ _____________________  
 

* If you are not appealing personal property, leave this section blank. 

I understand that property is assessed at a percentage of fair market value 
which means the price for the property which would be agreed upon 

between a willing and informed buyer and a willing and informed seller 

under usual and ordinary circumstances, the highest price the property 
would bring on the open market if exposed for sale for a reasonable time.  

____________________________________________________ 

  Appellant(Taxpayer/Taxpayer's Rep./Assessor) 
Address:_____________________________________________ 

____________________________________________________ 

____________________________________________________ 
____________________________________________________ 

Telephone No.:________________________________________ 
 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

47:1837 and R.S. 47:1856. 

HISTORICAL NOTE: Promulgated by the Louisiana Tax 

Commission, LR 4:339 (September 1978), amended by the 

Department of Revenue and Taxation, Tax Commission, LR 10:947 

(November 1984), LR 15:1097 (December 1989), LR 20:198 

(February 1994), LR 21:186 (February 1995), LR 23:209 (February 

1997), amended by the Department of Revenue, Tax Commission, 

LR 24:493 (March 1998), LR 25:320 (February 1999), LR 26:513 

(March 2000), LR 30:492 (March 2004), LR 31:723 (March 2005), 

LR 32:438 (March 2006), LR 33:499 (March 2007), LR 34:  

§3106. Practice and Procedure for the Appeal of Bank 

Assessments 

A. .... 

B. All filings to the Louisiana Tax Commission shall be 

filed with the Office of General Counsel. They shall be 

deemed filed only when actually received, in proper form. 

All filings shall be in the form of an original and seven 

copies on letter size paper. 

1. The Office of the General Counsel shall be sent one 

"service copyô of all State Court, Federal Court, Appellate 

Court, and/or Supreme Court pleadings in which the LTC is 

named party in addition to Special Counsel for the LTC. 

C. ... 

D. Ten days prior to said hearings, the protesting 

taxpayer shall file a signed, pleading, specifying each 

respect in which the initial determination is contested, 

setting forth the specific basis upon which the protest is 

filed, together with a statement of the relief sought and seven 

copies of all hearing exhibits to be presented; which shall be 

marked "Exhibit Taxpayer_____" and shall be consecutively 

numbered, indexed and bound. Legal memorandum 

submitted by the parties will be made part of the record of 

proceedings before the commission, but shall not be filed as 

exhibits to be offered into evidence for the hearing before 

the commission. 

E. - R. ... 

S. The parties to an appeal shall be notified in writing by 

certified mail of the final decision of the commission. The 

taxpayer shall have 30 days from receipt of the Order to 

appeal to a court of competent jurisdiction. 

T. ... 

 
LTC Docket No._________________________ 

Form 3106.A 

Appeal to Louisiana Tax Commission  

by Taxpayer 

for Bank Stock Assessments 

LA Tax Commission 

P.O. Box 66788 

Baton Rouge, LA 70896 
(225) 925-7830 

 

Name:______________________ Parish/District:_____________________ 
                Taxpayer 

Address:____________________ City, State, Zip: ____________________ 

Address or Legal Description of Property Being Appealed______________ 
_____________________________________________________________ 

The Fair Market Value of the Administrative Section of the Louisiana Tax 

Commission is: 
$___________________ 

I am requesting that the Fair Market Value be fixed at: 

$___________________  
____________________________________________________ 

                    Appellant: 

Address:____________________________________________ 
___________________________________________________ 

___________________________________________________ 

___________________________________________________ 
Telephone No.:_______________________________________ 

Date: ______________________________________________ 

 

AUTHORITY NOTE: Promulgated in accordance with R.S. 

47:1837. 

HISTORICAL NOTE: Promulgated by the Department of 

Revenue, Tax Commission, LR 33:499 (March 2007), LR 34: 

§3107. Practice and Procedure for the Appeal of 

Insurance Credit Assessments 

A. ... 

B. All filings to the Louisiana Tax Commission shall be 

filed with the Office of General Counsel. They shall be 

deemed filed only when actually received, in proper form. 

All filings shall be in the form of an original and seven 

copies on letter size paper. 

1. The Office of the General Counsel shall be sent one 

"service copy" of all State Court, Federal Court, Appellate 

Court and/or Supreme Court pleadings in which the LTC is 

named party in addition to Special Counsel for the LTC. 

C. ... 

D. Ten days prior to said hearings, the protesting 

taxpayer shall file a signed, pleading, specifying each 

respect in which the initial determination is contested, 

setting forth the specific basis upon which the protest is 

filed, together with a statement of the relief sought and seven 

copies of all hearing exhibits to be presented; which shall be 

marked "Exhibit Taxpayer_____" and shall be consecutively 

numbered, indexed and bound. Legal memorandum 

submitted by the parties will be made part of the record of 

proceedings before the commission, but shall not be filed as 

exhibits to be offered into evidence for the hearing before 

the commission. 

E. - R. ... 

S. The parties to an appeal shall be notified in writing by 

certified mail of the final decision of the commission. The 

taxpayer shall have 30 days from receipt of the order to 

appeal to a court of competent jurisdiction. 
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T. ... 

 
LTC Docket No._________________________ 

Form 3107.A 

Appeal To Louisiana Tax Commission  

by Taxpayer 

for Insurance Assessments 

LA Tax Commission 

P. O. Box 66788 

Baton Rouge, LA 70896 

(225) 925-7830 
 

Name:______________________ Parish/District:_____________________ 
    Taxpayer 

Address:_____________________ City, State, Zip:___________________ 

Address or Legal Description of Property Being Appealed______________ 
_____________________________________________________________ 

The Fair Market Value of the Administrative Section of the Louisiana Tax 

Commission is: 
$___________________ 

I am requesting that the Fair Market Value be fixed at: 

$___________________  
 

____________________________________________________ 

    Appellant: 
Address:_____________________________________________ 

____________________________________________________ 

____________________________________________________ 
____________________________________________________ 

Telephone No.:________________________________________ 
Date: ________________________________________________ 

 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

47:1837. 

HISTORICAL NOTE: Promulgated by the Department of 

Revenue, Tax Commission, LR 33:501 (March 2007), LR 34: 

Chapter 35. Miscellaneous 

§3503. Homestead Exemptions 

The text of this Section has been moved to §101.F. - F.3.h. 

§3515. General Rule 

A. - E. ... 

F. All Tulane University property tax bills and related 

correspondence shall be sent to: 
Tulane University 

Attention: Director of Real Estate 

800 East Commerce Road, Suite 201 

Harahan, LA 70123-3452 

G. - H. ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

47:1837 and R.S. 47:1856. 

HISTORICAL NOTE: Promulgated by the Department of 

Revenue, Tax Commission, LR 31:725 (March 2005), amended LR 

33:503 (March 2007), LR 34:  

 

Elizabeth L. Guglielmo 

Chairman 
0712#049 

 

DECLARATION OF EMERGENCY  

Department of Social Services 

Office of Family Support 

Child Care Assistance ProgramðLA Pathways  

(LAC 67:III.5125 and 5127) 

The Department of Social Services, Office of Family 

Support, has exercised the emergency provision of the 

Administrative Procedure Act, R.S. 49:953(B) to adopt LAC 

67:III Subpart 12, Chapter 51, Child Care Assistance 

Program, Subchapter D Louisiana Pathways Child Care 

Career Development System (LA Pathways). This

Emergency Rule effective January 18, 2007 will remain in 

effect for 120 days. This declaration is necessary to extend 

the original Emergency Rule, which was published 

September 20, 2007, and was effective November 18, 2007, 

since it is effective for a maximum of 120 days and will 

expire before the final Rule takes effect. (The final Rule will 

be published in the January 2008 issue.) 

This Emergency Rule is necessary to effectuate the intent 

of the legislators in Act 394, Regular Session 2007. 

Title 67 

SOCIAL SERVICES 

Part III.   Office of Family Support 

Subpart 12.  Child Care Assistance  

Chapter 51. Child Care Assistance Program 

Subchapter D. Louisiana Pathways Child Care Career 

Development System (LA Pathways) 

§5125. Authority  

A. LA Pathways is the state practitioner registry 

maintained by the Department of Social Services. LA 

Pathways offers child care staff, including directors, 

teachers, assistant teachers and other classroom staff, a 

formal mechanism to track their training and educational 

attainment, experience and professional affiliation in the 

field of early care and education. 
AUTHORITY NOTE: Promulgated in accordance with 45 

CFR Part 98 and R.S. 36:474 and R.S. 47:6101 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Social Services, Office of Family Support, LR 34: 

§5127. Participation in LA Pathways 

A. Any individual working or planning to work in the 

child care industry is eligible to enroll in LA Pathways by 

completing an application and forwarding the required 

documents. An application for enrollment and information 

about enrollment is available at http://pathways. 

louisiana.gov/or by phoning the Division of Child Care and 

Early Childhood Education at 225-342-0694. LA Pathways 

will register child care directors and staff according to 

requirements based on training and education, experience 

and professional activities, as approved by the Department 

of Social Services. Participation is voluntary. 

B. Requirement for the Administrator Track for LA 

Pathways 

 

Child Care 

Career 

Ladder Titles 

Training and 

Education 

Requirements 

Experience 

Requirements 

Professional 

Activity 

Requirements 

Assistant 

Director I 

annual training as 
required by 

Licensing 

Minimum Standard 

none 

Encourage to 
participate in an 

early childhood 
professional 

organization 

Assistant 

Director II 

60 clock hours in 

approved 
core knowledge 

(CDA) subject 

areas including 6 
hours in regulations 

minimum 

6 months 

Encourage to 

participate in an 

early childhood 
professional 

organization 

Assistant 
Director III 

90 clock hours in 

approved 

core knowledge 
(CDA) subject 

areas including 15 

hours in approved  
Administrative 

Training 

Categories 

minimum 
1 year 

Encourage to 
participate in an 

early childhood 

professional 
organization 
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Child Care 

Career 

Ladder Titles 

Training and 

Education 

Requirements 

Experience 

Requirements 

Professional 

Activity 

Requirements 

Director  

as required by 

Licensing 

Minimum 
Standards 

as required by 

licensing 

Encourage to 

participate in an 

early childhood 

professional 

organization 

Director I 

CDA Credential or 
approved early 

childhood diploma 

and 
30 clock hrs. in 

approved 

Administrative 
Training 

Categories 
or 

related associate 

degree or 30 hours 
toward associate 

degree with 4 

college courses in 
early childhood or 

child development 

minimum 
1 year 

Membership in an 

early childhood 
professional 

organization. 

Director II 
 

CDA Credential or 

approved early 
childhood diploma 

and 

45 clock hrs. in 
approved 

Administrative 

Training 
Categories or 

National 

Administrative 
Credential  

or 

associate degree in 
early childhood or 

child development  

or  

related associate 

degree with 4 

college courses in 
early childhood or 

child development 

or 
related bachelor 

degree with 3 

college courses in 
early childhood or 

child development  

minimum 
18 months 

Membership in an 

early childhood 

professional 
organization and 

service to the 

profession such as: 
serving on a board 

or committee, 

presenting at a 
conference, 

participating as a 

CDA advisor or 
mentor, attendance 

at a conference or 

professional event 

Director III 

Administrator 

Certificate 
To receive an 

Administrator 

Certificate you 
must have 75 

clock hours of 

instruction in 
approved 

Administrative 

Training 
Categories 

2 college 

courses in 
approved 

administration 

can be 
substituted for 

the 

Administrator 
Certificate 

CDA Credential or 
approved early 

childhood diploma 

and 
Administrator 

Certificate  

or 
associate degree in 

child development 

or early childhood 
and 

Administrator 

Certificate 
or 

bachelor degree in 

early childhood or 
child development 

of which 3 college 

courses focus on 
infants and toddlers 

and 

Administrator 
Certificate  

or 

minimum 

2 years 

Membership in an 
early childhood 

professional 

organization and 

service to the 

profession such as: 

serving on a board 
or committee, 

presenting at a 

conference, 
participating as a 

CDA mentor or 

advisor, attendance 
at a conference or 

professional event 

Child Care 

Career 

Ladder Titles 

Training and 

Education 

Requirements 

Experience 

Requirements 

Professional 

Activity 

Requirements 

related bachelor 

degree with 6 

college courses in 

early childhood or 

child development 
of which 3 courses 

focus on infants 

and toddlers 
and 

Administrator 

Certificate 

Level VIII 

Director IV 

master degree in 
early childhood, 

child development 
or early childhood 

administration of 

which 3 courses 
focus on infants 

and toddlers 

and 
Administrator 

Certificate 

or 
 related masters 

degree with 8 

college courses in 
early childhood or 

child development 

of which 3 courses 
focus on infants 

and toddlers 

and 
Administrator 

Certificate 

minimum 

2 years 

Membership in an 

early childhood 
professional 

organization and 

service to the 
profession such as: 

serving on a board 

or committee, 
presenting at a 

conference, 

participating as a 
CDA mentor or 

advisor, attendance 

at a conference or 
professional event 

 

C. Requirements for the Classroom Track for LA 

Pathways 

 

Child Care 

Career 

Ladder 

Titles 

Training and 

Education 

Requirements 

Experience 

Requirements 

Professional 

Activity 

Requirements 

Child Care 

Staff I 

as required by 

licensing 
regulations 

none 

encouraged to 

participate in an 

early childhood  
professional 

organization 

Child Care 

Staff II 

12 clock hours of 

instruction in 
approved 

core knowledge 

(CDA) subject areas 

minimum 

6 months 

encouraged to 

participate in an 
early childhood  

professional 

organization 

Child Care 
Staff III 

30 clock hours of 
instruction in 

approved 

core knowledge 

(CDA) subject areas 

minimum 
1 year 

encouraged to 
participate in an 

early childhood  

professional 

organization 

Child Care 

Staff IV 

60 clock hours of 

instruction in 

approved 
core knowledge 

(CDA) subject areas 

minimum 

1 year 

encouraged to 

participate in an 

early childhood  
professional 

organization 

Child Care 
Assistant 

Teacher I 

90 clock hours of 

instruction in 
approved 

core knowledge 

(CDA) subject areas 

minimum 

1 year 

encouraged to 

participate in an 
early childhood  

professional 

organization 

Child Care 

Assistant 

Teacher II 

120 clock hours of 
instruction in 

approved 

core knowledge 
(CDA) subject areas 

minimum 
1 year 

encouraged to 
participate in an 

early childhood  

professional 
organization 
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Child Care 

Teacher I 

CDA credential In 
preschool or 

infant/toddler 

specialization 
or 

approved early 

childhood diploma 

minimum 

1 year 

encouraged to 

participate in an 

early childhood  
professional 

organization 

Child Care 
Teacher II 

CDA credential or 
approved early 

childhood diploma 

and 
9 CEUôs or 2 early 

childhood college 

courses 
or 

30 hours toward 

associate degree 
with 4 college 

courses in early 

childhood or child 
development 

or 

related associate 

degree 

minimum 
2 years 

membership in an 

early childhood 
professional 

organization and 

service to the 
profession such as: 

committee or board 

membership, service 
as a CDA advisor or 

mentor, attendance 

at a professional 
conference or event, 

conference 

presentation, 
advocacy and 

leadership activities 

Child Care 

Teacher III 

associate degree in 

early childhood or 

child development 
or 

related associate 

degree with 4 
college courses in 

early childhood or 

child development 
or 

bachelor degree in 

early childhood or 
child development 

or 

related bachelor 
degree with 3 

college courses in 

early childhood or 

child development 

minimum 

2 years 

membership in an 

early childhood 

professional 
organization and 

service to the 

profession such as: 
committee or board 

membership, service 

as a CDA advisor or 
mentor, attendance 

at a professional 

conference or event, 
conference 

presentation, 

advocacy and 
leadership activities 

Child Care 
Teacher IV 

bachelor degree in 

early childhood or 
child development 

of which 3 college 

courses focus on 
infants and toddlers 

or 
related bachelor 

degree with 6 early 

childhood or child 
development 

college courses of 

which 3 focus on 
infants and toddlers 

minimum 
2 years 

membership in an 

early childhood 

professional 
organization and 

service to the 

profession such as: 
committee or board 

membership, service 
as a CDA advisor or 

mentor, attendance 

at a professional 
conference or event, 

conference 

presentation, 
advocacy and 

leadership activities 

Child Care 

Master 

Teacher 

graduate degree in 

early childhood or 
child development 

or 

unrelated graduate 
degree 

with 4 early 

childhood or child 
development 

college courses 

minimum 
2 years 

membership in an 

early childhood 
professional 

organization and 

service to the 
profession such as: 

committee or board 

membership, service 
as a CDA advisor or 

mentor, attendance 

at a professional 
conference or event, 

conference 

presentation, 
advocacy and 

leadership activities 

 

D. Qualification for the School Readiness Tax Credit for 

Child Care Directors and Staff 

1. The Department of Social Services shall provide 

information necessary for the Secretary of the Department of 

Revenue to determine and/or verify the director and staff 

levels for earning the credit. 

2. Child Care Director Levels 

a. Directors who are classified as Director I by LA 

Pathways are classified as meeting Level I qualifications for 

purposes of this credit. 

b. Directors who are classified as Director II by LA 

Pathways classified as meeting Level II qualifications for 

purposes of this credit. 

c. Directors who are classified as Director III by LA 

Pathways are classified as meeting Level III qualifications 

for purposes of this credit. 

d. Directors who are classified as Director IV by LA 

Pathways are classified as meeting Level IV qualifications 

for purposes of this credit. 

3. Child Care Staff Levels 

a. Staff members who are classified as Child Care 

Teacher I by LA Pathways are classified as meeting Level I 

requirements for purposes of this credit. 

b. Staff members who are classified as Child Care 

Teacher II by LA Pathways are classified as meeting Level II 

requirements for purposes of this credit. 

c. Staff members who are classified as Child Care 

Teacher III by LA Pathways are classified as meeting Level 

III requirements for purposes of this credit. 

d. Staff members who are classified as Child Care 

Teacher IV or Child Care Master Teacher by LA Pathways 

are classified as meeting Level IV requirements for purposes 

of this credit. 
AUTHORITY NOTE: Promulgated in accordance with 45 

CFR Part 98 and R.S. 36:474 and R.S. 47:6101 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Social Services, Office of Family Support, LR 34: 

 

Ann S. Williamson 

Secretary 
0712#075 

 
DECLARATION OF EMERGENCY  

Department of Wildlife and Fisheries 

Wildlife and Fisheries Commission 

2007 Shrimping SeasonðClosure of State Outside Waters 

In accordance with the emergency provisions of R.S. 

49:953(B) and R.S. 49:967 of the Administrative Procedure 

Act which allows the Wildlife and Fisheries Commission to 

use emergency procedures to set shrimp seasons, and R.S. 

56:497 which provides that the Wildlife and Fisheries 

Commission shall have the authority to open or close state 

outside waters to shrimping by zone each year as it deems 

appropriate, the Wildlife and Fisheries Commission hereby 

orders a closure to shrimping in that portion of state outside 

waters, south of the Inside/Outside Shrimp Line as described 

in R.S. 56:495, from the western shore of Freshwater Bayou
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Canal at 92 degrees 18 minutes 33 seconds west longitude to 

the U.S. Coast Guard navigational light off the northwest 

shore of Caillou Boca at 29 degrees 03 minutes 10 seconds 

north latitude and 90 degrees 50 minutes 27 seconds west 

longitude. This closure is effective at 6 a.m., Tuesday, 

December 18, 2007. 

R.S. 56:498 provides that the possession count on 

saltwater white shrimp for each cargo lot shall average no 

more than 100 (whole specimens) count per pound except 

during the time period from October 15 through the third 

Monday in December. Current biological sampling 

conducted by the Department of Wildlife and Fisheries has 

indicated that white shrimp in this portion of state outside 

waters do not average 100 possession count and additional 

small white shrimp are expected to recruit to these waters. 

This action is being taken to protect these small white 

shrimp and provide them the opportunity to grow to a larger 

and more valuable size. 

The Wildlife and Fisheries Commission authorizes the 

Secretary of the Department of Wildlife and Fisheries to 

close to shrimping, if necessary to protect small white 

shrimp, any part of remaining state outside waters, if 

biological and technical data indicate the need to do so or if 

enforcement problems develop, and to reopen any area 

closed to shrimping when the closure is no longer necessary; 

and hereby authorizes the Secretary of the Department of 

Wildlife and Fisheries to open and close special shrimp 

seasons in any portion of state inside waters where such a 

season would not detrimentally impact developing brown 

shrimp populations. 

 

Earl P. King, Jr. 

Chairman 
0712#056 

 

DECLARATION OF EMERGENCY  

Department of Wildlife and Fisheries 

Wildlife and Fisheries Commission 

Oyster Season ClosureðSister Lake 

In accordance with the emergency provisions of the 

Administrative Procedure Act, R.S. 49:953(B) and R.S. 

49:967(D), and under the authority of R.S. 56:433(B)1 

which provides that the Wildlife and Fisheries Commission 

may designate what parts or portions of the natural reefs 

may be fished for oysters and it may suspend the fishing of 

oysters altogether from natural reefs not leased by it when 

such reefs are threatened with depletion as determined by the 

department, and a resolution adopted by the Wildlife and 

Fisheries Commission on August 2, 2007, which authorized 

the Secretary of the Department of Wildlife and Fisheries to 

take emergency action if necessary to close areas if 

excessive amounts of non-living reef material are found in 

seed oyster loads, or if oyster resources and/or reefs are 

being adversely impacted, the secretary hereby declares an 

early closure to the oyster season that was originally 

scheduled to occur from November 12, 2007 to December 5, 

2007. 

The 2007/2008 oyster season in the Sister Lake Public 

Oyster Seed Reservation, as described in Louisiana Revised 

Statutes (R.S.) 56:434.E., will close on Monday, November 

19, 2007 at one-half hour after sunset. Heavy harvest 

pressure has occurred during the initial opening of the 

2007/2008 Sister Lake oyster season. It has been determined 

by department biologists that excessive amounts of non-

living reef material are being harvested with seed oyster 

loads. Heavy harvest pressure and the removal of large 

quantities of non-living reef material may threaten the long-

term sustainability of the oyster reefs of Sister Lake if 

allowed to continue. The protection of oyster reef resources 

from injury and theft is in the best interest of the public 

oyster seed reservation. 

 

Bryant O. Hammett, Jr. 

Secretary 
0712#003 
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Rules 
 

 

RULE 

Department of Agriculture and Forestry 

Office of Agriculture and Environmental Sciences 

Seed Commission 

Seed Stock (LAC 7:XIII .Chapter 3) 

In accordance with the provisions of the Administrative 

Procedure Act, R.S. 49:950 et seq., and R.S. 3:1433, the 

Department of Agriculture and Forestry, Office of 

Agricultural and Environmental Sciences, Seed 

Commission, adopts regulations governing the sale, 

distribution and planting of adulterated rice seed stock 

containing adventitious presence of genetically modified 

traits, in particular, LibertyLink traits.  

In August of 2006, the United States Department of 

Agriculture (USDA) announced that trace amounts of a 

genetically modified trait, LibertyLink 601 (LL traits) had 

been found in the U.S. rice supply. The announcement also 

indicated that based on the scientific data reviewed, the 

USDA and the U.S. Food and Drug Administration 

concluded that no human health, food safety, or 

environmental concerns were associated with this 

genetically modified rice. The rice industry in Louisiana 

contributes over $250,000,000 to Louisiana's economy 

through the sale of rice. 

Following that announcement, the rice market has 

experienced turmoil because of the uncertainty of being able 

to market such rice, despite the conclusions regarding human 

health, food safety and environmental concerns. The 

European Union has stated that the countries in the union 

will not buy rice contaminated with LL traits. It is vital that 

Louisiana's rice industry maintain the European Union as a 

market for Louisiana rice. Further it is necessary to forestall 

any embargo of rice that comes from Louisiana by other rice 

importing countries. 

These Rules are enabled by R.S. 3:1433. 

Title 7 

AGRICULTURE AND ANIMALS  

Part XIII.   Seeds 

Chapter 3. Adulterated Seed Stock and Other 

Propagating Stock 

Subchapter A. Rice Seed Stocks Containing the Presence 

of LibertyLink Traits  

§301. Planting of Rice Seed Stocks with LL Traits   

A. The following seeds may not be sold, offered for sale, 

or planted in Louisiana as seed for purposes of producing a 

new plant, except as otherwise provided by this Chapter. 

1. Any portion of any variety of rice that tests 

positive, according to tolerances established by the 

department, for LL traits. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

3:1433. 

HISTORICAL NOTE: Promulgated by the Department of 

Agriculture and Forestry, Office of Agricultural and Environmental 

Sciences, Seed Commission, LR 33:2592 (December 2007). 

§303. Planting of All Rice Seed Stocks  

A. Rice seed stocks, where the variety as a whole is 

found to test positive, according to tolerances established by 

the department, for LL traits may be sold, offered for sale or 

planted in Louisiana only for the purpose of seed stock 

increase, subject to the sampling and testing requirements set 

out in this Chapter. 

B. If a portion of a variety of rice seed stock is found to 

test positive for LL traits, according to tolerances established 

by the department, the portion found to test positive shall be 

placed under a "stop-sale" order. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

3:1433. 

HISTORICAL NOTE: Promulgated by the Department of 

Agriculture and Forestry, Office of Agricultural and Environmental 

Sciences, Seed Commission, LR 33:2592 (December 2007). 

§305. Sampling of Rice Seed Stocks for the Detection 

of LL Traits 

A. Samples of all rice seed stocks shall be taken by the 

Louisiana Department of Agriculture and Forestry 

(department) for testing. The department shall conduct the 

testing or cause the testing to be done in laboratories 

approved by the department. The department shall determine 

the method and manner of sampling and the number of 

samples that are needed. 

B. Each sample must test negative for LL traits 

according to tolerances established by the department. 

C. All costs incurred by the department in regard to 

sampling, including but not limited to the taking, 

transportation, testing, and disposal of samples, shall be paid 

by the person or entity requesting the sampling. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

3:1433. 

HISTORICAL NOTE: Promulgated by the Department of 

Agriculture and Forestry, Office of Agricultural and Environmental 

Sciences, Seed Commission, LR 33:2592 (December 2007). 

§307. Rice Seed Stocks Originating from Out -of-State 

A. All rice seed stocks originating from out-of-state must 

meet the requirements for sampling, testing, and handling, as 

established by the department. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

3:1433. 

HISTORICAL NOTE: Promulgated by the Department of 

Agriculture and Forestry, Office of Agricultural and Environmental 

Sciences, Seed Commission, LR 33:2592 (December 2007). 

§309. Carry -Over Rice Seed Stocks 

A. Any carry-over rice seed stocks that have been 

processed, repackaged, or otherwise adulterated in any 

manner that would jeopardize the integrity of the seed lot are 

subject to the sampling and testing requirements set out in 

this Chapter.  
AUTHORITY NOTE: Promulgated in accordance with R.S. 

3:1433. 

HISTORICAL NOTE: Promulgated by the Department of 

Agriculture and Forestry, Office of Agricultural and Environmental 

Sciences, Seed Commission, LR 33:2592 (December 2007). 
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§311. Stop-Sale 

A. Any lot of rice seed that is subject to the requirements 

of this Chapter that tests positive for LL traits, according to 

tolerances established by the department, shall be placed 

under a "stop-sale" order and moved, handled or disposed of 

only with the express permission of the commissioner or his 

designate. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

3:1433. 

HISTORICAL NOTE: Promulgated by the Department of 

Agriculture and Forestry, Office of Agricultural and Environmental 

Sciences, Seed Commission, LR 33:2593 (December 2007). 
 

Bob Odom 

Commissioner 
0712#079 

 

RULE 

Board of Elementary and Secondary Education 

Bulletin 111ðThe Louisiana School, District, and State 

Accountability System  

(LAC 28:LXXXIII. 301, 517, 613, 707, 709, 903, 1301, 

1601-1609, 1901, 2101, 2301, 2401, 2501-2505, 2701-2721, 

3301-3303, 3503, 3507, 3701, and 3905) 

In accordance with R.S. 49:950 et seq., the Administrative 

Procedure Act, the Board of Elementary and Secondary 

Education adopted revisions to Bulletin 111ðThe Louisiana 

School, District, and State Accountability System (LAC Part 

Number LXXXIII). Act 478 of the 1997 Regular Legislative 

Session called for the development of an Accountability 

System for the purpose of implementing fundamental 

changes in classroom teaching by helping schools and 

communities focus on improved student achievement. The 

State's Accountability System is an evolving system with 

different components that are required to change in response 

to state and federal laws and regulations. 

Proposed changes in Bulletin 111 set the target graduation 

rate for schools at 65 percent. Additionally, proposed 

changes separate the current School Improvement (SI) set of 

labels and remedies into 1) the "Academically Unacceptable 

Schools (AUS)" set, which is time-bound, and 2) the 

"Subgroup Component Failure (SCF)" set, which is in line 

with requirements of the No Child Left Behind Act. 

Accordingly, criteria for schools entering, moving within, 

and exiting these various levels of AUS and SCF are detailed 

as are the related remedies. There are no estimated 

implementation costs (savings) to state or local 

governmental units as a result of these changes. 

Title 28 

EDUCATION  

Part LXXXIII.   Bulletin 111ðThe Louisiana School, 

District, and State Accountability System 

Chapter 3. School Performance Score Componet 

§301. School Performance Score Goal 

A. - D. ... 

E. Beginning in 2004, preliminary accountability results 

issued each summer shall include both preliminary school 

performance scores and subgroup component analyses for

those schools on the academic watch list, or in school 

improvement 2 or higher, or who have failed the subgroup 

component the prior year. Beginning in 2007, preliminary 

accountability results each summer shall include schools as 

delineated in Paragraph 2 below. Final accountability results 

shall be issued during the fall semester of each year and all 

accountability reports will reflect the configuration of the 

school as it existed the prior spring semester. 

1. - 2.d. ... 

3. Beginning in 2008, the preliminary accountability 

results shall include those schools identified as; 

a. failing the SPS component based on the current 

year Baseline SPS; or 

b. failing the SPS component based on the prior 

year Baseline SPS; or 

c. being academically unacceptable (any level) the 

prior academic year; or 

d. failing the subgroup component based on prior 

spring test results. 

F. - H.4 ...  

I. In the fall of 2007, schools will receive two SPS. 

1. The Growth SPS will determine Growth Labels and 

rewards status for the SPS component. 

2. The Growth SPS will consist of the indicators and 

weighting in the table above, with the test data collected in 

spring 2007, and attendance and dropout data collected in 

the academic year 2005-2006. 

3. The Baseline SPS will determine performance 

labels, academic assistance levels and academically 

unacceptable schools. 

I.4. - J.1. ... 

2. The Growth SPS will continue to determine growth 

labels and rewards status for the SPS component.  

J.2a. - L. é 

 

2005-2007 High School Transition 

2005 

 Years of Data Indicators/Weights Generates 

Growth SPS 2005 
GEE(60%), Iowa (30%), 
Attendance (5%),  

Drop (5%) 

Growth Label, 

Rewards for 2005 

Baseline SPS 2004 & 2005 
GEE(60%), Iowa (30%), 
Attendance (5%),  

Drop (5%) 

Performance 
Label, SI Status, 

SPS AYP for 2005 

Transition 

Baseline SPS 
2004 & 2005 

GEE(90%), Attendance 

(5%), Drop (5%) 

Growth Target, 

Growth Goal for 
2006 

2006 

   Years of Data Indicators/Weights Generates 

Growth SPS 2006 
GEE(90%), Attendance 

(5%), Drop (5%) 

Growth Label, 

Rewards for 2006 

Baseline SPS 2005 & 2006 

2006 GEE/iLEAP (90%), 
2005 & 2006 Attendance 

(5%), 2005 & 2006 Drop 

(5%) 

Performance 
Label, SI Status 

refer to H.3.a. 

above), SPS AYP 
for 2006; Growth 

Target and Goal 

for 2007 



Louisiana Register   Vol. 33, No. 12   December 20, 2007 2594 

2007 

   Years of Data Indicators/Weights Generates 

Growth SPS 2007 
GEE/iLEAP (90%), 
Attendance (5%),  

Drop (5%) 

Growth Label, 

Rewards for 2007 

Baseline SPS 2006 & 2007 

2006 & 2007 
GEE/iLEAP (70%), 2007 

Graduation  

Index (30%) 

Performance 
Label, SI and AA 

status, SPS AYP 

for 2007; Growth 
Target and Goal 

for 2008 (refer to 

I.5.a. above) 

2005-2007 High School Transition 2005 - 2007 High School Transitions2005-
2007 High School Transition 2005-2007 High School Transition 

 

AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:10.1. 

HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 29:2737 (December 

2003), amended LR 31:1512 (July 2005), LR 32:1017 (June 2006), 

LR 32:2034 (November 2006), LR 32:2035 (November 2006), LR 

33:424 (March 2007), LR 33:2593 (December 2007). 

Chapter 5. Calculating the NRT Index 

§517. Inclusion of Students 

A. é 

B.  A school that has at least 10 percent of its testing 

population transferring from other schools within the LEA 

after October 1 but before the conclusion of spring testing 

may request the LEA file an appeal (as described in §3109) 

and provide the Louisiana Department of Education with 

sufficient evidence that excluding these students from school 

performance score calculations would change its academic 

assistance, AUS or subgroup component failure level; or its 

growth or rewards label. 

1. - 1.c. ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:10.1. 

HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 29:2741 (December 

2003), amended LR 31:1512 (July 2005), LR 31:2422 (October 

2005), LR 31:2764 (November 2005), LR 33:2594 (December 

2007). 

Chapter 6. Graduation Index 

§613. Calculating a Graduation Index 

A. - B. ... 

C. Students who graduate or complete high school in less 

than four years are only eligible for Academic Endorsement, 

TOPS Opportunity Award, Career/Technical Endorsement, 

BESE Approved Industry Based Certification, TOPS Tech 

and Dual Enrollment, or TOPS Tech and Articulated Credit 

points if the program existed at the time of the students' exit. 

D. Students who complete/exit high school in more than 

four years may earn incentive points for their school 

provided they are no older than 21 at the beginning of the 

academic year in which they exit. 

1. The incentive points earned is the difference 

between those a student earned in the 4th year of high school 

and the points corresponding to the higher level at which the 

student exits high school in a subsequent year. 

a. Students shall not be considered dropouts if they 

exit the school after earning points for their cohort. 

E. Schools that re-enroll students who dropped out of 

school will earn incentive points if the "reclaimed" students  

1. were considered dropouts and were included as 

such in schools' accountability scores; and 

2. are no older than 21 at the beginning of the 

academic year in which they are re-enrolled; and  

3. complete/exit a second time with a GED or higher. 

a. These "reclaimed" students shall not be 

considered dropouts a second time.  

F. To insure the accuracy of data used to calculate the 

graduation index, the calculation shall lag one year behind 

the collection of the data (the index earned by the graduating 

class of 2006 will be used for 2007 accountability 

calculations). 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:10.1. 

HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 32:1025 (June 2006), 

amended LR 33:2594 (December 2007). 

Chapter 7. Subgroup Component 

§707. Safe Harbor 

A. - B.2. ... 

a. achieves a 90 percent attendance rate (for schools 

without a 12th grade) or 90 percent non-dropout rate through 

2006 or a 65 percent graduation rate beginning in 2007 (for 

schools with a 12th grade). (A 99 percent confidence interval 

is applied to the 90 percent attendance rate and 90 percent 

non-dropout rate check); or 

b. makes at least 0.1 percent improvement in 

attendance rate (for schools without a 12th grade) or non-

dropout rate (through 2007 or graduation rate beginning in 

2008 for schools with a 12th grade) from the previous year. 

c. For schools with a 12th grade, the non-dropout 

rate shall be evaluated for students in grade 9 and above. 

C. - F. ...   
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:10.1. 

HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 29:2743 (December 

2003), amended LR 32:1025 (June 2006), LR 33:253 (February 

2007), LR 33:2594 (December 2007). 

§709. Failing the Subgroup Component 

A. ...  

B. A school in which all subgroups have passed the 

subgroup component must also have the school pass the 

additional academic indicator (AAI). A school passes the 

AAI when it has: 

1. achieved a 90 percent attendance rate (for schools 

without a 12th grade)/90 percent non-dropout rate, (through 

2006/65 percent graduation rate, beginning in 2007 (for 

schools with a 12th grade). (A 99 percent confidence interval 

is applied to the 90 percent attendance rate and 90 percent 

non-dropout/65 percent graduation rate check.); or 

2. made at least 0.1 percent improvement in 

attendance rate (for schools without a 12th grade) or non-

dropout rate (for schools with a 12th grade) from the 

previous year. Schools with a 12th grade will use a non-

dropout rate through 2007. Beginning in 2008, non-dropout 

rate will be replaced with graduation rate as described in 

§708. 

3. beginning in 2007 for schools with a 12th grade, 

earned a sufficient graduation rate as described in §708 or 

improved the non-dropout rate through 2007 or graduation 

rate beginning in 2008 by at least 0.1 percent. 

NOTE: If a school in which all subgroups have passed the 

subgroup component does not pass the additional academic 

indicator, it shall not pass the subgroup component. 
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C. Any school that has failed the subgroup component in 

the same subject for two consecutive years is required to 

implement remedies from the Subgroup Component Failure 

Table (level 1) (e.g. special education in mathematics in year 

one and economically disadvantaged in math in year two. 

The school has failed the subgroup component for two 

consecutive years and therefore, must implement level 1 

remedies from the subgroup component failure).  
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:10.1. 

HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 29:2744 (December 

2003), amended LR 30:2256 (October 2004), LR 32:1026 (June 

2006, LR 33:2594 (December 2007). 

Chapter 9. Growth Labels 

§903. Growth Labels  

 

Exemplary 

Academic 

Growth 

A school that makes its growth target, the Students 
with Disabilities (SWD) and Economically 

Disadvantaged (ED) subgroups improving their 

adjusted Subgroup Assessment Indices (SAI) at 
least two points, and the school is not AUS. 

Recognized 
Academic 

Growth 

A school that makes its growth target but either 

subgroup does not improve its adjusted Subgroup 

Assessment Index (SAI) at least two points and/or 
the school is AUS. 

Minimal 

Academic 
Growth 

 

A school improving (at least 0.1 points) but not 
meeting its growth target. 

No Growth A school with a change in SPS of 0 to ï2.5 points. 

School In 

Decline 

A school with a declining SPS (more than ï2.5 

points). 

 
NOTE: For subgroup performance to be evaluated, there must 

be a minimum of 10 students in the subgroup. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:10.1. 

HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 29:2744 (December 

2003), amended LR 33:2595 (December 2007). 

Chapter 13. Rewards/Recognition 

§1301. Reward Eligibility  

A. Beginning in 2004, a school shall receive recognition 

and monetary awards (as appropriated by the Legislature) 

when it achieves a growth label of exemplary or recognized 

academic growth. Exemplary Academic Growth (EAG) shall 

require, in addition to achieving the school's growth target, 

at least 2.0 points growth in every subgroup's GPS (African 

American, American Indian/Alaskan Native, Asian, 

Hispanic, White, Economically Disadvantaged, Limited 

English Proficient, Students with Disabilities, and All 

Students), and the school cannot be in any level of school 

improvement. Recognized Academic Growth (RAG) is 

earned by any school that meets its growth target, regardless 

of subgroup growth or school improvement status. 

Beginning in 2007, the Subgroup Performance Score (GPS) 

shall be replaced with an adjusted Subgroup Assessment 

Index (SAI). The SAI shall be calculated for two subgroups - 

the Economically Disadvantaged and the Students with 

Disabilities. For combination schools, the K-8 and 9-12 SAI 

(Subgroup Assessment Indices) will be combined using a 

weighted average of eligible test takers. (Note - As with the 

GPS, a minimum of 2.0 points of growth is required in each 

SAI for a school to qualify for exemplary academic growth. 

Identification for AUS or subgroup component failure 

prevents consideration for EAG.). 

B. é 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:10.1. 

HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 29:2744 (December 

2003), amended LR 30:1446 (July 2004), LR 31:1513 (July 2005), 

LR 33:2595 (December 2007). 

Chapter 16. Academically Unacceptable Schools and 

Subgroup Component Failure 

§1601. Entry into and Exit from Academically 

Unacceptable School Status 

A. Beginning in 2007, schools with Baseline School 

Performance Scores (SPS) of less than 60.0 points shall be 

labeled "Academically Unacceptable Schools" (AUS) and 

shall implement remedies from the "Academically 

Unacceptable Schools" table (below). 

1. A school shall enter AUS Level 1 when identified 

as AUS if the school was not labeled AUS the previous year, 

including schools that did not receive performance labels the 

previous year. 

2. BESE may, during times of transition in the 

accountability system, waive schools meeting certain 

conditions from receiving the AUS label and/or from 

implementing certain remedies and sanctions. 

B. Schools progress to more serious levels of AUS based 

on the number of consecutive years a school has been 

labeled AUS. 

C. Remedies/sanctions are additive, requiring schools to 

continue implementation of remedies/sanctions from earlier 

levels (a school labeled AUS3 must implement sanctions 

from AUS1, 2, and 3). 

D. For 2007 only, Academically Unacceptable Schools 

with a 2006 and 2007 Baseline SPS of 55.0 or greater that 

received the Growth Label of Recognized Academic Growth 

in 2007 shall be required in 2007-08 to continue the same 

remedies/sanctions as in 2006-07 but implement no 

additional remedies/sanctions. 

E. In 2008, all schools labeled AUS shall implement 

remedies/sanctions based on the number of years they have 

been labeled AUS. 

F. Schools exit academically unacceptable school status 

when their Baseline SPSs are 60.0 or greater. 

G. Academically Unacceptable Schools 

Academically Unacceptable Schools 

Level Remedy Title 1 

Non-

Title 1 

AUS 1 (Year 1) 
(notified  

Aug. 1) 

Revised School 

Improvement Plan to 
open academic year X X 

School Choice X X 

Scholastic Audit X X 

Write a new SIP for the 

remainder of the current 
year and the next two 

years based on Audit 

findings. 
{*SIP must incorporate 

remedies from AUS 2  

and 3} 

X X 

AUS 2 (Year 2) 

Implement SIP based on 

Scholastic Audit X X 

Title 1 Schools - Offer 

Supplemental Educational 
Services X  
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Academically Unacceptable Schools 

Level Remedy Title 1 

Non-

Title 1 

Non-Title 1 Schools - 

Add from Corrective 

Action List  X 

Quarterly Implementation 

Reports X  X 

Eligible for Turn-Around 
Specialist X X 

AUS 3 (Year 3) 

Add from Corrective 

Action List (all schools) 
X X 

Develop Reconstitution 
Plan X X 

Eligible for DE X X 

AUS 4 (Year 4) 

Submit Reconstitution 

Plan (Type 5 Charter 

School Proposals are 
submitted at the same 

time) 

X X 

AUS 5 (Year 5) 
Implement Reconstitution 
Plan 

X X 

AUS 6 (Year 6) 
Implement Reconstitution 

Plan 
X X 

AUS 6+ 

(more than  
6 years) 

Eligible for RSD X X 

*To establish continuity in the SIP that addresses the 
scholastic audit ï the SIP that is to get the school out of 

trouble before AUS 4 ï schools must plan to move to AUS 2 

and AUS 3 over the following two years. This prevents 
extensive revisions to a plan in order to implement SES in 

AUS 2 or to add a "corrective action" in AUS 2 or 3. 

 

AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:10.1. 

HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 33:2595 (December 

2007). 

§1603. Requirements for Academically Unacceptable 

Schools 

A. Schools/LEAs that do not comply with AUS remedies 

and sanctions will be eligible for state takeover. 

B. Schools entering AUS Level 1 (AUS1) must: 

1. submit for approval a new or revised School 

Improvement Plan (SIP) to the LDE within 60 days of 

identification: 

a. the plan must meet all guidelines established by 

the LDE prior to the release of preliminary accountability 

results and disseminated to LEAs within 10 days of 

notification of AUS status;  

b. the plan must be based on a needs assessment 

that includes classroom observations and that was conducted 

within the past 24 months; 

c. the plan shall include sufficient detail to drive 

school reform efforts for the remainder of the academic year 

in which the school was labeled AUS; 

2. participate in a scholastic audit provided by the 

LDE; 

3. participate in the creation of a new SIP based on the 

results of the scholastic audit. 

4. the new SIP must: 

a. be written with the assistance of the LDE (DE, 

RESC, contractor, or other LDE staff); 

b. encompass a two-year span;  

c. include details that assume the school will 

advance to AUS2 and AUS3 over the next two years 

(include SES and item/s from the corrective action list [see 

requirements for AUS3)];  

d. follow all guidelines established by the LDE; 

e. include the priorities listed in the scholastic audit 

report; 

f. be submitted for approval to the LDE; 

5. parents of students in Academically Unacceptable 

Schools (AUS) shall have the right to transfer their child to a 

higher performing public school as stated in Chapter 25. 

C. Schools entering AUS Level 2 (AUS2) must; 

1. implement a SIP meeting the standards in 

Subsection A (above); 

2. offer supplemental educational services if they are 

Title 1 schools; 

3. implement a remedy from the following corrective 

action list if they are not Title 1 schools: 

a. replace school staff; 

b. implement new curriculum; 

c. decrease management authority; 

d. contract an outside expert; 

e. extend the school year or school day; 

f. restructure; 

4. submit quarterly implementation reports as defined 

by the LDE; 

5. if desired, enter a cooperative agreement with the 

LDE to work with a turnaround specialist. 

D. Schools entering AUS Level 3 (AUS3) must: 

1. add a remedy from the corrective action list (all 

schools); 

2. develop a reconstitution plan (see D below); and 

3. enter a cooperative agreement with the LDE to 

work with a distinguished educator. 

E. In compliance with RS 17:10.5, schools labeled AUS 

for four consecutive years are eligible for state takeover 

(other criteria may apply).  

1. The means for this takeover occurring is a group 

submitting a proposal for a type 5 charter school and by 

BESE awarding a charter to the group. 

2. Since multiple proposals may be submitted for one 

school, they are evaluated and the proposal most likely to 

succeed is most likely to receive the charter. 

3. The reconstitution plan in C2 (above) serves as an 

LEA's proposal to keep and reconstitute its school. 

4. If the LEA's proposal is determined to have the best 

chance to succeed, BESE can allow the district the 

opportunity to reconstitute the school. 

F. Schools entering AUS Level 4 (AUS4) must submit 

the reconstitution plan developed in AUS3 to the LDE for 

approval and for the LEA to retain control of the school [as 

opposed to placement in the Recovery School District 

(RSD)].  

G. Schools entering AUS Levels 5 and 6 must implement 

the approved reconstitution plan. 

1. Failure to submit a reconstitution plan or failure to 

implement an approved reconstitution plan is grounds for 

placing a school in the RSD. 

H. AUS schools that remain AUS for seven or more 

years are eligible for the RSD. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:10.1. 

HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 33:2596 (December 

2007). 
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§1605. Entry and Exit  from Subgroup Component 

Failure 

A. Any school that fails to meet Subgroup AYP in the 

same subject or in the AAI for two consecutive years enters 

Subgroup Component Failure Level 1 (SCF1). 

B. Schools in any level of subgroup component failure 

remain at the same level if they pass Subgroup AYP for one 

year in the subject that caused them to originally enter. 

C. A school exits subgroup component failure when it 

passes the Subgroup AYP for two consecutive years in the 

subject that caused them to originally enter subgroup 

component failure. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:10.1. 

HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 33:2597 (December 

2007). 

§1607. Requirements for Schools Identified as Failing 

the Subgroup Component for Two Consecutive 

Years 

A. Remedies and sanctions associated with subgroup 

component failure are additive. 

B. Schools identified as entering subgroup component 

failure shall enter School Improvement Level 1 (SI1) and be 

required to: 

1. submit for approval a two-year SIP within 60 days 

of receiving notice of failure; 

2. offer School Choice as defined in Chapter 25 if the 

school receives Title 1 funds. 

C. Schools in Subgroup Component Failure (SCF) that 

again fail the subject that caused them to enter SCF will 

advance to more severe levels  

D. Schools that continue to move into more severe levels 

of subgroup component failure receive the labels and must 

implement the remedies and sanctions associated with the 

following table (F). 

E.  Schools advance in order from SI1 to SI2 to CA1 

(Corrective Actions) to CA2 to restructuring as required by 

the Elementary and Secondary Education Act (ESEA). 

F. Subgroup Component Failure 

 

Subgroup Component Failure 

Level Remedy Title 1 

Non-

Title 1 

SI1 

New 2 Year School 
Improvement Plan to open 

academic year (SIP must 

incorporate remedies from 
SI2) 

X X 

School Choice X  

SI2 
Supplemental Educational 
Services 

X  

CA1 

Add from Corrective Action 

List 
X X 

Eligible for Turnaround 
Specialist 

X X 

CA2 

Scholastic Audit X X 

Develop Alternate 

Governance Plan based on 
Audit 

X  

Develop Focused 

Reconstitution Plan based on 
Audit 

 X 

Restructuring Alternate Governance X  

Subgroup Component Failure 

Level Remedy Title 1 

Non-

Title 1 

Implement Focused 

Reconstitution Plan 
X X 

 

H. Title 1 schools entering SI2 must offer SES as 

delineated in Chapter 27. 

I. All schools entering CA1 must:  

1. add a remedy from the corrective action list 

(§1603.B.3); 

2. if desired, enter into a cooperative agreement with 

the LDE to work with a turnaround specialist.  

I. All schools entering CA2 must; 

1. participate in a scholastic audit 

2. develop an alternative governance plan based on 

the scholastic audit report if the school is a Title 1 school; 

3. develop a focused reconstitution plan based on the 

scholastic audit report if the school is not a Title 1 school: 

a. the focused reconstitution plan must address the 

specific cause of a school's entry into CA2; 

b. all schools entering the restructuring level of 

subgroup component failure must implement the plans 

developed in I.2 and 3 (above). 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:10.1. 

HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 33:2597 (December 

2007). 

§1609. Order of Priority for Remedies 

A. When a school is identified as AUS and as failing the 

subgroup component for two or more consecutive years, the 

school shall implement remedies and sanctions according to 

the following priority: 

1. AUS 5, 6, and 6+: 

a. a school identified as AUS 5, must implement 

remedies and sanctions of AUS 1 through AUS 5; 

b. Subgroup component failure will not be 

addressed by this school. 

2. Restructuring 

a. A school that is not labeled AUS 5, 6, or 6+ but 

that is labeled for subgroup failure as "restructuring" must 

implement the remedies and sanctions of schools in SI1 and 

2, CA1 and 2, and restructuring, along with any AUS 

remedies and sanctions that may apply. 

3. AUS 4 

a. A school labeled as AUS 4 must implement 

remedies and sanctions of AUS 1 through 4. 

b. Subgroup component failure will not be 

addressed by this school. 

4. AUS 3 

a. A school labeled as AUS 3 must implement 

remedies and sanctions of AUS 1 through 3. 

b. Subgroup component failure will not be 

addressed by this school. 

5. CA2 

a. A school that is not labeled AUS 3, 4, 5, 6, or 6+ 

but that is labeled for subgroup failure as "CA2" must 

implement the remedies and sanctions of schools in SI1 and 

2, and CA1 and 2, along with any AUS remedies and 

sanctions that may apply. 
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6. AUS 2 

a. A school labeled as AUS 2 must implement 

remedies and sanctions of AUS 1 and 2. 

b. Subgroup component failure will not be 

addressed by this school. 

7. CA1 

a. A school that is not labeled AUS 2, 3, 4, 5, 6, or 

6+ but that is labeled for subgroup failure as "CA1" must 

implement the remedies and sanctions of schools in SI1 and 

2, and CA1, along with any AUS remedies and sanctions 

that may apply. 

8. SI2 

a. A school that is not labeled AUS 2, 3, 4, 5, 6, or 

6+ but that is labeled for subgroup failure as "SI2" must 

implement the remedies and sanctions of schools in SI1 and 

2, along with any AUS remedies and sanctions that may 

apply. 

9. AUS 1 

a. Subgroup component failure will not be 

addressed by this school. 

10. SI1 

a. Remedies and sanctions associated with AUS 

and/or subgroup component failure take precedence over 

those associated with academic assistance. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:10.1. 

HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 33:2597 (December 

2007). 

Chapter 19. School Improvement, Academically 

Unacceptable Schools and Subgroup 

Component Failure: District and State 

Level Tasks 

§1901. District Level Tasks 

A. For all schools in school improvement, academically 

unacceptable schools, and schools in subgroup component 

failure, districts shall:  

1. submit to SBESE by February 1st of each year a 

status report regarding the implementation of all remedy and 

sanction requirements and activities in each of their school 

improvement schools, academically unacceptable schools, 

and schools in subgroup component failure; 

2. when requested by the LDE, assign a District 

Assistance Team (DAT) to assist in the development of the 

school improvement plan according to the guidelines 

established by the Louisiana Department of Education that 

include: 

A.2.a. - A.6. ... 

B. Districts with schools in AUS 2 and/or SI2 must: 

continue to adhere to the requirements of schools as 

described in §1901 and Chapter 16; 

2. if desired, enter into partnership with the LDE to 

provide a distinguished educator or turn around specialist as 

listed in Chapter 16; 

3. offer supplemental educational services for Title I 

schools;  

4. submit to SBESE a written response by the local 

school board to the DE's annual report no later than 45 days 

subsequent to receiving the DE's report. Failure to respond 

to these recommendations will result in the school being 

ineligible to receive the assistance of the DE. 

5. assist schools with any additional requirements 

from the corrective action list in Chapter 16. 

C. District's responsibilities for AUS3 and CA1 schools 

are to: 

1. continue to adhere to the required remedies and 

sanctions from earlier levels;  

D. District's responsibilities to AUS4 and CA2 schools 

are to: 

1. continue to adhere to the required remedies and 

sanctions from earlier levels, where applicable; 

2. if a district has any academically unacceptable 

schools and those schools' reconstitution plans are approved 

by the SBESE, the district shall implement the approved 

reconstitution plans and utilize the recalculated data from the 

end of the previous year, school performance scores and 

growth targets, provided by the state. If the reconstitution 

plans are not approved, the schools lose state funding; 

3. assist all other AUS4 and CA2 schools in designing 

their alternate governance (Title I schools) or "reconstitution 

light" plans (non-Title I schools) for submission to SBESE 

for approval. 

E. District's responsibilities to AUS5 and restructuring 

schools are to: 

1. assist all schools with implementation of their 

reconstitution, alternate governance or "focused 

reconstitution" plans.  

F. District's responsibilities to AUS6 schools are to 

continue to assist with implementation of reconstitution 

plans. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:10.1. 

HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 29:2748 (December 

2003), amended LR 31:1515 (July 2005), LR 33:2598 (December 

2007). 

Chapter 21. State-Level School Improvement, 

Academically Unacceptable Schools and 

Subgroup Component Failure Tasks 

§2101. State Support at Each Level 

A. State's responsibilities to districts with schools in 

school improvement, and schools labeled AUS or for 

subgroup component failure as aligned with Chapter 16 

levels of remedies and sanctions.  

A.1. - A.7. ...  

8. provide an approved list of supplemental 

educational service providers;  

9. ensure that external scholastic audits are completed 

for schools as funding is available. If funding is limited, 

schools will be prioritized from lowest SPS to highest SPS, 

and scholastic audits will be conducted in rank order until 

funding is exhausted; 

10. may provide a distinguished educator to 

academically unacceptable schools to assist in the 

development and design of the reconstitution plan, as 

available; and  

11. SBESE shall approve or disapprove reconstitution 

plans. If the SBESE approves the reconstitution plan, a 

partnership may be offered to the district for the assistance 

of a DE to support and assist with monitoring the 

implementation of the reconstitution plan for schools that 

fail to make adequate growth; 

12. SBESE shall approve or disapprove alternate 

governance plans; 

13. SBESE shall approve or disapprove "focused 

reconstitution" plans; 
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14. monitor the implementation of all schools' 

reconstitution/alternate governance plans. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:10.1. 

HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 29:2748 (December 

2003), amended LR 30:2745 (December 2004), LR 31:1516 (July 

2005), LR 32:1027 (June 2006), LR 33:2598 (December 2007). 

Chapter 23. Reconstitution/Alternate Governance 

Plans  

§2301. Schools Requiring Reconstitution/Alternate 

Governance Plans 

A. Districts shall develop and submit 

reconstitution/alternate governance plans to the SBESE for 

approval by December 31st for schools as described in 

Chapter 16. 

1. Reconstitution Plan: AUS schools. 

a. - c. ... 

2. Alternate Governance Planðthe alternate 

governance plan indicates how the district shall make 

significant changes in the school's staffing and governance 

to improve student academic achievement in the school to be 

able to make adequate yearly progress. 

3. The focused reconstitution plan will address the 

specific problems that warranted the CA2 label. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:10.1. 

HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 29:2749 (December 

2003), amended LR 31:1516 (July 2005), LR 31:2765 (November 

2005), LR 33:2599 (December 2007). 

Chapter 24. Recovery School District 

§2401. Recovery School District 

A. The Louisiana Legislature established the recovery 

school district with the passage of R.S. 17:1990. A school is 

eligible for the recovery school district under any of the 

following conditions. 

1. The LEA fails to submit a reconstitution plan for a 

school in AUS4 to BESE for approval. 

2. A school's reconstitution plan is submitted to BESE 

but is deemed to be unacceptable. 

3. A school and/or the LEA fails to comply with the 

terms of a BESE approved reconstitution plan. 

A.4. - C.3. ...  
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:10.1. 

HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 32:1028 (June 2006), 

amended LR 33:2599 (December 2007). 

Chapter 25. School Choice 

§2501. Schools Requiring Choice 

A. An LEA must develop a school choice policy for 

schools that are:  

1. academically unacceptable; 

2. Title I schools that: 

a. have failed the subgroup component for one year; 

b. must implement remedies for subgroup 

component failure. 

B. - C. 2. ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:10.1. 

HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 29:2749 (December 

2003), amended LR 33:2599 (December 2007). 

§2503. Student Eligibility  

A. An LEA must offer choice to all students in an 

eligible school until the school is no longer identified as 

AUS or for subgroup component failure, i.e., the school 

passes the subgroup component for two consecutive years 

and/or is no longer academically unacceptable except: 

1. if an eligible student exercises the option to transfer 

to another public school, an LEA must permit the student to 

remain in that school until he or she has completed the 

highest grade in the school. However, the LEA is no longer 

obligated to provide transportation for the student after the 

end of the school year in which the student's school of origin 

is no longer identified for remedies and sanctions. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:10.1. 

HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 29:2749 (December 

2003), amended LR 33:2599 (December 2007). 

§2505. Transfer Options 

A. - B.2. ... 

C. Students may not transfer to any school that is 

academically unacceptable or that has been identified for 

school improvement 1 or higher for subgroup component 

failure. 

D. If there are no schools to which students can transfer, 

parents must be notified that the child is eligible for choice. 

The notification will further indicate that no choice options 

are currently available. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:10.1. 

HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 29:2749 (December 

2003), amended LR 33:2599 (December 2007). 

Chapter 27. Supplemental Educational Services 
NOTE:  BESE has submitted Bulletin 124 as Notice of Intent 

to the Louisiana Register for public review. This Chapter 27 

(§2701.A-§2721.K) shall no longer be applied as Rule upon 

the final adoption of Bulletin 124. 

Chapter 33. New Schools and/or Significantly 

Reconfigured Schools 

§3301. Inclusion of New Schools 

A. ... 

B. When two or more schools are created from an 

existing school (e.g., grades 4-6 "split" from an existing K-6 

structure, creating a K-3 school and a 4-6 school), the LEA 

must consult with the LDE prior to implementing such 

changes to determine how the impacted schools will retain 

reward and/or AUS or subgroup component failure status 

and any sanctions, remedies, and funds (e.g., a 3-8 school in 

AUS 3 should retain the AUS3 status in both schools if it is 

reconfigured into a 3-5 and a 6-8 school and if all grade 

levels contributed to its poor performance). After this 

consultation, the LDE shall make all decisions regarding the 

effects of these changes on rewards, AUS and subgroup 

component failure status, and sanctions for all schools 

effected by the changes and will notify the LEA of its 

decision.  

C. ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:10.1. 

HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 29:2753 (December 

2003), amended LR 31:2765 (November 2005), LR 33:2599 

(December 2007). 
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§3303. Reconfigured Schools 

A. Prior to any reconfiguration, the LDE will review the 

changes to school sites in the reconfiguration and will 

consult with the LEA on the effects that the reconfiguration 

will have on rewards and/or AUS or subgroup component 

failure status. After this consultation, the LDE shall make all 

decisions regarding the effects of these changes on rewards, 

AUS or subgroup component failure status, and sanctions for 

all schools effected by the changes and will notify the LEA 

of its decision.  
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:10.1. 

HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 29:2753 (December 

2003), amended LR 30:2446 (November 2004), LR 31:2765 

(November 2005), LR 33:2600 (December 2007). 

Chapter 35. Inclusion of Alternative Education 

Students 

§3503. Option I  

A. The testing score, and beginning in 2008 with the 

Baseline SPS, the dropout, and graduation data for every 

alternative education student at a given alternative school 

shall be returned to ("sent back") and included in the home-

based school's and district's accountability calculations for 

both the SPS and subgroup components. The alternative 

school itself shall receive a "diagnostic" SPS, not to be used 

for rewards or corrective actions, if a statistically valid 

number of students were enrolled in the school at the time of 

testing.  

B. Students included in the GED/Skills Option Program 

will be included in school accountability. They will be 

required to take the 9th grade Iowa Test (beginning in 2006, 

the Iowa Test is replaced by the iLEAP) or participate in 

LEAP Alternate Assessment Level 1 or Level 2 (LAA 1 or 2) 

while enrolled. All programs will be considered Option I for 

alternative education purposes, and student test score data, 

and beginning in 2008 with the Baseline SPS, dropout, and 

graduation data will be sent back to the sending high schools 

and districts for accountability purposes.  
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:10.1. 

HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 29:2753 (December 

2003), amended LR 30:2446 (November 2004), LR 32:1028 (June 

2006), LR 33:2600 (December 2007). 

§3507. Option Considerations 

A. - B.1. é 

C. An alternative school labeled AUS3 or higher may 

request some flexibility in obtaining assistance from either a 

Distinguished Educator (DE) or a team designed to address 

the special needs of the alternative school population, as 

long as the total costs of the team do not exceed that for the 

DE. Sample team members could include the following; 

social workers, psychologists, educational diagnosticians, 

and counselors, etc. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:10.1. 

HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 29:2753 (December 

2003), amended LR 33:2600 (December 2007). 

Chapter 37. Inclusion of Lab Schools and Charter 

Schools 

§3701. Special Consideration of Lab and Charter 

Schools 

A. Such schools shall be included in the Louisiana 

Accountability System following the same rules that apply 

to traditional and/or alternative schools. The only exceptions 

are lab schools and Type 1, 2, 3 and 5 charter schools that 

are independent schools and cannot be paired or shared with 

another school grade level, and/or if there is no home-based 

district school to which a given student's scores can be 

returned if all three conditions for Option II cannot be met. 

Therefore, if they do not have the required grade levels 

and/or required minimum number of students, such schools 

cannot receive an SPS. However, if they meet the 

requirements for accountability under the subgroup 

component, these analyses will be conducted, and any AUS 

or subgroup component failure and rewards decisions will be 

based on these results. If neither the SPS or subgroup 

component can be applied, the state shall publish the results 

from pre- and post-test student achievement results, as well 

as other relevant accountability data, as part of that school's 

report card and will include the results of these students in 

the aggregate state accountability report.  
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:10.1. 

HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 29:2754 (December 

2003), amended LR 33:2600 (December 2007). 

Chapter 39. Inclusion of Students with Disabilities 

§3905. Inclusion of Alternate Assessment Results 

A. Beginning with the 2005-2006 Baseline SPS, and 

Subgroup AYP calculations, LEAP Alternate Assessment 

Level 1 and Level 2 shall be included in all SPS and 

Subgroup AYP calculations.  

1. For the 2007 Baseline SPS and the 2008 Growth 

SPS, only, LAA 1 student test results will not be included. 

B. - B.2.d. ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:10.1. 

HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 29:2754 (December 

2003), amended LR 30:767 (April 2004), LR 31:2763 (November 

2005), LR 33:254 (February 2007), LR 33:2600 (December 2007). 

 

Weegie Peabody 

Executive Director 
0712#041 

 

RULE 

Board of Elementary and Secondary Education 

Bulletin 741ðLouisiana Handbook for School 

AdministratorsðCarnegie Credit for Middle School 

Students (LAC 28:CXV.2321) 

In accordance with R.S. 49:950 et seq., the Administrative 

Procedure Act, the Board of Elementary and Secondary 

Education adopted revisions to Bulletin 741ðLouisiana 

Handbook for School Administrators: §2321.Carnegie Credit
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for Middle School Students. The elimination of §2321.E is 

necessary due to changes in the High Stakes policy approved 

when the passing score for the eighth grade LEAP changed 

to the Basic/Approaching Basic combination. The revision 

of §2321.F would allow students who are repeating the 

eighth grade due to failure of the math and/or English 

language arts components of LEAP to earn high school 

credit. The policy does not allow the students to earn high 

school credit in the content area they failed on LEAP.  

Title 28 

EDUCATION  

Part CXV.   Bulletin 741ðLouisiana Handbook for 

School Administrators 

Chapter 23. Curriculum and Instruction  

§2321. Carnegie Credit for Middle School Students  

A. - D. é 

E. Students who are repeating the eighth grade because 

they have failed the mathematics and/or English language 

arts components of LEAP shall not take or receive Carnegie 

credit for any high school courses in a content area in which 

they scored Unsatisfactory on the eighth grade LEAP. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:7; R.S. 17:24.4. 

HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 31:1293 (June 2005), 

amended LR 33:430 (March 2007), LR 33:2601 (December 2007). 

 

Weegie Peabody 

Executive Director 
0712#042 

 

RULE 

Board of Elementary and Secondary Education 

Bulletin 741̍ Louisiana Handbook for School 

Administrators̍ Curriculum and Instruction 

(LAC 28:CXV.2319, 2341, 2353, 2361, and 2363) 

In accordance with R.S. 49:950 et seq., the Administrative 

Procedure Act, the Board of Elementary and Secondary 

Education adopted revisions to Bulletin 741ðLouisiana 

Handbook for School Administrators: §2319. High School 

Graduation Requirements, §2341, English, §2353, 

Mathematics, §2361, Science, and §2363, Social Studies. 

The revision to §2319, §2341, §2353, §2361, and §2363 in 

Bulletin 741, Louisiana Handbook for School 

Administrators, will accomplish the following: 

¶ Increase the Carnegie credits needed for a diploma from 

23 to 24 by requiring a fourth year of math for high 

school graduation beginning with the freshman class of 

'08-'09. 

¶ Enroll all incoming freshmen in '08-'09 into the 

recommended LA Core 4 Curriculum which includes 

four units each of English, math, science, and social 

studies; one unit of visual arts, performing arts, or Fine 

Arts Survey; and two units of foreign language courses 

or two speech courses. 

These revisions are the result of recommendations from 

the High School Redesign Commission. The additional math 

requirement is justified because today's jobs require more 

math skills. Success in college is directly affected by the 

level of math a student takes and whether a student takes 

math their senior year. The Louisiana Core 4 Curriculum 

represents the knowledge and skills that colleges and 

industry indicate are necessary to be successful. 

Title 28 

EDUCATION  

Part CXV.   Bulletin 741ˈLouisiana Handbook for 

School Administrators 

§2319. High School Graduation Requirements 

A. Standard Diploma 

1. For incoming freshmen prior to 2008-2009, the 23 

units required for graduation shall include 15 required units 

and 8 elective units; the elective units can be earned at 

technical colleges as provided in §2389. 

2. For incoming freshmen in 2008-2009 and beyond, 

the 24 units required for graduation shall include 16 required 

units and 8 elective units for the Louisiana Core Curriculum, 

or 21 required units and 3 elective units for the Louisiana 

Core 4 Curriculum; the elective units can be earned at 

technical colleges as provided in §2389. 

3. Beginning with incoming freshmen in 2008-2009, 

all ninth graders will be enrolled in the Louisiana Core 4 

Curriculum. 

a. After the student has attended high school for a 

minimum of two years, as determined by the school, the 

student, the student's parent, guardian, or custodian may 

request that the student be exempt from completing the 

Louisiana Core 4 Curriculum. 

b. The following conditions shall be satisfied for 

consideration of the exemption of a student from completing 

the Louisiana Core 4 Curriculum. 

 i. The student, the student's parent, guardian, or 

custodian and the school counselor (or other staff member 

who assists students in course selection) shall meet to 

discuss the student's progress and determine what is in the 

student's best interest for the continuation of his educational 

pursuit and future educational plan. 

 ii.  During the meeting, the student's parent, 

guardian, or custodian shall determine whether the student 

will achieve greater educational benefits by continuing the 

Louisiana Core 4 Curriculum or completing the Louisiana 

Core Curriculum. 

 iii.  The student's parent, guardian, or custodian 

shall sign and file with the school a written statement 

asserting their consent to the student graduating without 

completing the Louisiana Core 4 Curriculum and 

acknowledging that one consequence of not completing the 

Louisiana Core 4 Curriculum may be ineligibility to enroll in 

into a Louisiana four-year public college or university. The 

statement will then be approved upon the signature of the 

principal or the principal's designee. 

 iv. The student, the student's parent, guardian, or 

custodian and the school counselor (or other staff member 

who assists students in course selection) shall jointly revise 

the Career Options Law Five-Year Plan. 

c. The student in the Louisiana Core Curriculum 

may return to the Louisiana Core 4 Curriculum, in 

consultation with the student's parent, guardian, or custodian 

and the school counselor (or other staff member who assists 

students in course selection). 

d. After a student who is 18 years of age or older 

has attended high school for two years, as determined by the 

school, the student may request to be exempt from 
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completing the Louisiana Core 4 Curriculum by satisfying 

the conditions cited in Subparagraph 3.b with the exception 

of the requirement for the participation of the parent, 

guardian, or custodian, given that the parent/guardian has 

been notified. 

B. In addition to completing a minimum of 23 Carnegie 

credits, students must pass the English language arts and 

mathematics components of the GEE and either the science 

or social studies portions of GEE to earn a standard high 

school diploma. For students with disabilities who have 

passed two of the three required components of the GEE and 

have exhausted all opportunities available through the end of 

the twelfth grade to pass the remaining required GEE 

component, that GEE component may be waived by the 

State Superintendent of Education if the Department of 

Education determines the student's disability significantly 

impacts his/her ability to pass the GEE component. 

1. The English language arts and mathematics 

components of GEE shall first be administered to students in 

the tenth grade. 

2. The science and social studies components of the 

graduation test shall first be administered to students in the 

eleventh grade. 

3. Remediation and retake opportunities will be 

provided for students that do not pass the test. Students shall 

be offered 50 hours of remediation each year in each content 

area they do not pass. Refer to Bulletin 1566: Guidelines for 

Pupil Progression, and the addendum to Bulletin 1566: 

Regulations for the Implementation of Remedial Education 

Programs Related to the LEAP/CRT Program, Regular 

School Year. 

4. Students may apply a maximum of two Carnegie 

units of elective credit toward high school graduation by 

successfully completing specially designed courses for 

remediation. 

a. A maximum of one Carnegie unit of elective 

credit may be applied toward meeting high school 

graduation requirements by an eighth grade student who has 

scored at the Unsatisfactory achievement level on either the 

English language arts and/or the mathematics component(s) 

of the eighth grade LEAP provided the student: 

 i. successfully completed specially designed 

elective(s) for LEAP remediation; 

 ii.  scored at or above the Basic achievement level 

on those component(s) of the eighth grade LEAP for which 

the student previously scored at the Unsatisfactory 

achievement level. 

C. Prior to or upon the student's entering the tenth grade, 

all LEAs shall notify each student and his/her parents or 

guardians of the requirement of passing GEE. 

1. Upon their entering a school system, students 

transferring to any high school of an LEA shall be notified 

by that system of the requirement of passing GEE. 

D. The Certificate of Achievement is an exit document 

issued to a student with a disability after he or she has 

achieved certain competencies and has met certain 

conditions. Refer to Bulletin 1706: Regulations for the 

Implementation of the Children with Exceptionalities Act. 

E. Minimum Course Requirements for High School 

Graduation 

1. For incoming freshmen prior to 2008-2009, the 

minimum course requirements for graduation shall be the 

following: 

 

English 4 units 

Shall be English I, II, and III, in consecutive order; and English IV or 
Business English. 

Mathematics 3 units 

(Effective for incoming freshmen 2005-2006 and beyond.) 

All students must complete one of the following: 

¶ Algebra I (1 unit) or 

¶ Algebra I-Pt. 1 and Algebra I-Pt. 2 (2 units) or 

¶ Integrated Mathematics I (1 unit) 

The remaining unit(s) shall come from the following: 
Integrated Mathematics II, Integrated Mathematics III, Geometry, 

Algebra II, Financial Mathematics, Advanced Mathematics I, 

Advanced Mathematics II, Pre-Calculus, Calculus, Probability and 
Statistics, and Discrete Mathematics.  

(Effective for incoming freshmen 1997-98 through 2004-2005) 

Shall be selected from the following courses and may include a 

maximum of 2 entry level courses (designated by E): Introductory 

Algebra/Geometry (E), Algebra I-Part 1 (E), Algebra I-Part 2, 

Integrated Mathematics I (E), Integrated Mathematics II, 
Integrated Mathematics III, Applied Mathematics I (E), Applied 

Mathematics II, Applied Mathematics III, Algebra I (E), 

Geometry, Algebra II, Financial Mathematics, Advanced 
Mathematics I, Advanced Mathematics II, Pre-Calculus, Calculus, 

Probability and Statistics, and Discrete Mathematics 

Science 3 units 

Shall be the following: 
1 unit of Biology 

1 unit from the following physical science cluster: 

Physical Science, Integrated Science, Chemistry I, Physics I, 
Physics of Technology I 

1 unit from the following courses: 

Aerospace Science, Biology II, Chemistry II, Earth Science, 
Environmental Science, Physics II, Physics of Technology II, 

Agriscience II, an additional course from the physical science 

cluster, or a locally initiated science elective. 

¶ Students may not take both Integrated Science and 

  Physical Science 

¶ Agriscience I is a prerequisite for Agriscience II and  
  is an elective course. 

Social Studies 3 units 

Shall be American History, 1/2 unit of Civics or AP American 
Government, 1/2 unit of Free Enterprise; and 1 of the following: 

World History, World Geography, Western Civilization, or AP 

European History. 

Health Education 1/2 unit 

Physical Education 1 1/2 units 

Shall be Physical Education I and Physical Education II, or  

Adapted Physical Education for eligible special education students. 

A maximum of 4 units of Physical Education may be used toward 
graduation. 

NOTE: The substitution of JROTC is permissible. 

Electives 8 units 

TOTAL  23 units 

 

2. For incoming freshmen in 2008-2009 and beyond 

who are completing the Louisiana Core Curriculum, the 

minimum course requirements for graduation shall be the 

following: 

 

English 4 units 

Shall be English I, II, and III, and English IV or Senior Applications in 

English 
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Mathematics 4 units 

Algebra I (1 unit) or Algebra I-Pt. 1 and Algebra I-Pt. 2 (2 units)  

Geometry 
The remaining units shall come from the following: 

Algebra II, Financial Mathematics, Senior Applications in Math, 

Advanced Mathematics I, Advanced Mathematics II, Pre-Calculus, 
Calculus, Probability and Statistics, Discrete Mathematics, or a 

locally initiated elective approved by BESE as a math substitute. 

Science 3 units 

Shall be the following: 

1 unit of Biology 
1 unit from the following physical science cluster: 

Physical Science, Integrated Science, Chemistry I, Physics I, 

Physics of Technology I 
1 unit from the following courses: 

Aerospace Science, Biology II, Chemistry II, Earth Science, 

Environmental Science, Physics II, Physics of Technology II, 
Agriscience II, Anatomy and Physiology, an additional course 

from the physical science cluster, or a locally initiated elective 

approved by BESE as a science substitute. 

¶ Students may not take both Integrated Science and  

Physical Science 

¶ Agriscience I is a prerequisite for Agriscience II and  

  is an elective course. 

Social Studies 3 units 

Shall be American History, 1/2 unit of Civics or AP American 
Government, 1/2 unit of Free Enterprise; and 1 of the following: World 

History, World Geography, Western Civilization, or AP European 

History. 

Health Education 1/2 unit 

Physical Education 1 1/2 units 

Shall be Physical Education I and Physical Education II, or Adapted 

Physical Education for eligible special education students. A maximum 

of 4 units of Physical Education may be used toward graduation. 
NOTE: The substitution of JROTC is permissible. 

Electives 8 units 

TOTAL  24 units 

 

3. For incoming freshmen in 2008-2009 and beyond 

who are completing the Louisiana Core 4 Curriculum, the 

minimum course requirements shall be the following: 

 

English 4 units 

Shall be English I, II, III, and English IV  

Mathematics 4 units 

Algebra I (1 unit) or Algebra I-Pt. 2  

Geometry 
Algebra II 

The remaining unit shall come from the following: 

Financial Mathematics, Senior Applications in Math,  
Advanced Mathematics I, Advanced Mathematics II, Pre-Calculus, 

Calculus, Probability and Statistics, Discrete Mathematics, or a 

locally-initiated elective approved by BESE as a math substitute.  

Science 4 units 

Shall be the following: 
1 unit of Biology 

1 unit of Chemistry 

2 units from the following courses: 

Physical Science, Integrated Science, Physics I, Physics of 

Technology I, Aerospace Science, Biology II, Chemistry II,  

Earth Science, Environmental Science, Physics II, Physics of 
Technology II, Agriscience II, Anatomy and Physiology, or a 

locally initiated elective approved by BESE as a science substitute. 

¶ Students may not take both Integrated Science and  

  Physical Science 

¶ Agriscience I is a prerequisite for Agriscience II and  
  is an elective course. 

A student completing a Career and Technical Area of Concentration 
may substitute a BESE/Board of Regents approved IBC-related course 

from within the student's Area of Concentration for the 4th required 

science unit 

Social Studies 4 units 

Shall be the following 

1/2 unit of Civics or AP American Government 
1/2 unit of Free Enterprise 

1 unit of American History 

1 unit from the following:  
World History, World Geography, Western Civilization, or  

AP European History 

1 unit from the following:  
World History, World Geography, Western Civilization,  

AP European History, Law Studies, Psychology, Sociology, or 

African American Studies. 
A student completing a Career and Technical Area of Concentration 

may substitute a BESE/Board of Regents approved IBC-related course 

from within the studentôs Area of Concentration for the 4th required 
social studies unit. 

Health Education 1/2 unit 

Physical Education 1 1/2 units 

Shall be Physical Education I and Physical Education II, or Adapted 

Physical Education for eligible special education students. A maximum 
of four units of Physical Education may be used toward graduation. 

NOTE: The substitution of JROTC is permissible. 

Foreign Language 2 units 

Shall be 2 units in the same foreign language or 2 Speech courses 

Arts  1 unit 

1 unit Fine Arts Survey or 1 unit of Art (§2333), Dance (§2337),  
Music (§2355), Theatre Arts (§2333), or Applied Arts. 

A student completing a Career and Technical Area of Concentration 

may substitute a BESE/Board of Regents approved IBC-related course 
from within the student's area of concentration for the required applied 

arts unit. 

Electives 3 units 

TOTAL  24 units 

 

F. High School Area of Concentration 

1. All high schools shall provide students the 

opportunity to complete an area of concentration with an 

academic focus and/or a career focus. 

a. Incoming freshmen prior to 2008-2009 can 

complete an Academic Area of Concentration by completing 

the current course requirements for the Tuition Opportunity 

Program for Students (TOPS) Opportunity Award. 

b. Incoming freshmen in 2008-2009 and beyond can 

complete an Academic Area of Concentration by completing 

the course requirements for the LA Core 4 curriculum. 

c. To complete a career Area of Concentration, 

students shall meet the minimum requirements for 

graduation including four elective primary credits in the 

Area of Concentration and two related elective credits, 

including  

one computer/technology course. Areas of Concentration are 

identified in the Career Options Reporting System with each 

LEA designating the Career and Technical Education Areas 

of Concentration offered in their school system each year. 

The following computer/technology courses can be used to 

meet this requirement. 

 

Course Credit  

Computer/Technology Literacy 1 

Computer Applications or Business Computer 
Applications 

1 

Computer Architecture 1 

Computer Science I, II 1 each 

Computer Systems and Networking I, II 1 each 

Desktop Publishing 1 

Digital Graphics & Animation  1/2 

Multimedia Presentations 1/2 or 1 
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Course Credit  

Web Mastering or Web Design 1/2 

Independent Study in Technology Applications 1 

Word Processing  1 

Telecommunications 1/2 

Introduction to Business Computer Applications 1 

Technology Education Computer Applications  1 

Advanced Technical Drafting  1 

Computer Electronics I, II 1 each 

Database Programming with PL/SQL 1 

Java Programming 1 

Database Design and Programming 1/2 

Digital Media I, II 1 each 

 

G. Academic Endorsement 

1. Graduating seniors who meet the requirements for a 

standard diploma and satisfy the following performance 

indicators shall be eligible for an academic endorsement to 

the standard diploma. 

a. Students graduating prior to 2010-2011 shall 

complete an Academic Area of Concentration. Students 

graduating in 2010-2011 and beyond shall complete the 

following curriculum requirements: 

 

English 4 units 

English I, II, III, and IV  

Mathematics 4 units 

Algebra I (1 unit) or Algebra I-Pt. 2  
Geometry 

Algebra II 

The remaining unit shall come from the following 
Advanced Mathematics I, Advanced Mathematics II, Pre-Calculus, 

Calculus, Probability and Statistics, or Discrete Mathematics 

Science 4 units 

1 unit of Biology 
1 unit of Chemistry 

1 unit of advanced science from the following courses: 

Biology II, Chemistry II, Physics, or Physics II 

1 additional science unit 

Social Studies 4 units 

1/2 unit of Civics or AP American Government and Politics 

1/2 unit of Free Enterprise 

1 unit of American History 
1 unit from the following:  

World History, World Geography, Western Civilization, or  

AP European History 
1 unit from the following:  

World History, World Geography, Western Civilization,  

AP European History, Economics, Law Studies, Psychology, 
Sociology, or African American Studies. 

Health Education 1/2 unit 

Physical Education 1 1/2 units 

NOTE: The substitution of JROTC is permissible. 

Foreign Language 2 units 

Shall be 2 units in the same foreign language  

Arts  1 unit 

1 unit Fine Arts Survey or 1 unit of Art (§2333), Dance (§2337), 
Music (§2355), Theatre Arts (§2333), or Applied Arts. 

Electives 3 units 

TOTAL  24 units 

 

b. Students shall pass all four components of GEE 

with a score of Basic or above, or one of the following 

combinations of scores with the English language arts score 

at Basic or above: 

 i. one Approaching Basic, one Mastery or 

Advanced, Basic or above in the remaining two; or 

 ii.  two Approaching Basic, two Mastery or above. 

c. Students shall complete one of the following 

requirements: 

 i. Senior Project; 

 ii.  one Carnegie unit in an AP course with a score 

of three or higher on the AP exam; 

 iii.  one Carnegie unit in an IB course with a score 

of four or higher on the IB exam; or 

 iv. three college hours of non-remedial, articulated 

credit in mathematics, social studies, science, foreign 

language, or English language arts. 

d. Students shall meet the current minimum grade-

point average requirement for the TOPS Opportunity Award. 

e. Students shall achieve an ACT Composite Score 

of at least 23 or the SAT equivalent. 

H. Career/Technical Endorsement 

1. Students who meet the requirements for a standard 

diploma and satisfy the following performance indicators 

shall be eligible for a career/technical endorsement to the 

standard diploma. 

a. Students graduating prior to 2010-2011 shall 

meet the current course requirements for the TOPS 

Opportunity Award or the TOPS Tech Award. Students 

graduating in 2010-2011 and beyond shall meet the course 

requirements for the Louisiana Core 4 Curriculum. 

b. Students shall complete the career area of 

concentration. 

c. Students graduating prior to 2009-2010 shall pass 

the English language arts, mathematics, science, and social 

studies components of the GEE 21 at the Approaching Basic 

level or above. Students graduating in 2009-2010 and 

beyond shall pass all four components of the GEE with a 

score of basic or above OR one of the following 

combinations with the English language arts score at basic or 

above: 

 i. one approaching basic, one mastery or 

advanced, and basic or above in the remaining two; 

 ii.  two approaching basic, two mastery or above. 

d. Students shall complete a minimum of 90 work 

hours of work-based learning experience related to the 

student's area of concentration (as defined in the LDE 

Diploma Endorsement Guidebook) OR senior project related 

to student's area of concentration with 20 hours of related 

work-based learning and mentoring and complete one of the 

following requirements: 

 i. industry-based certification in student's area of 

concentration from the list of industry-based certifications 

approved by BESE; or 

 ii.  three college hours in a career/technical area 

that articulate to a postsecondary institution, either by 

actually obtaining the credits and/or being waived from 

having to take such hours in studentôs area of concentration. 

e. Students shall achieve a minimum GPA of 2.5. 

f. Students graduating prior to 2008-2009 shall 

achieve the current minimum ACT Composite Score (or SAT 

Equivalent) for the TOPS Opportunity Award or the TOPS 

Tech Award. Students graduating in 2008-2009 and beyond 

shall achieve a minimum ACT Composite Score (or SAT 

Equivalent) of 20 or the State ACT average (whichever is 

higher) or the Silver Level on the WorkKeys Assessment. 

I. A Louisiana state high school diploma cannot be 

denied to a student who meets the state minimum high
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school graduation requirements; however, in those instances 

in which BESE authorizes an LEA to impose more stringent 

academic requirements, a school system diploma may be 

denied. 

J. Each school shall follow established procedures for 

special requirements for high school graduation to allow 

each to address individual differences of all students. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:7; R.S. 17:24.4; R. S. 17:183.2; R.S. 17: 395. 

HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 31:1291 (June 2005), 

amended LR 31:2211 (September 2005), LR 31:3070, 3072 

(December 2005), LR 32:1414 (August 2006), LR 33:431 (March 

2007), LR 33:2601 (December 2007). 

§2341. English 

A. Four units of English shall be required for graduation. 

They shall be English I, II, and III, and English IV, or 

Business English (for incoming freshmen prior to 2008-

2009), or senior applications in English. 

B. Students who score at the Unsatisfactory achievement 

level on the English language arts component of grade eight 

LEAP shall pass a high school remedial course in that 

content area before enrolling any English course in the 

Secondary Program of Studies for English meeting 

graduation requirements. 

C. The English course offerings shall be as follows: 

Course Title(s) Units 

English I, II, III, and IV 1 each 

Business English  

  (for incoming freshmen prior to 2008-2009)  

1 

Senior Applications in English 1 

Reading I 1 

Reading II 1 

English as a Second Language (ESL) I, II, III, and IV 1 each 

D. Only students who have limited English proficiency 

are permitted to enroll in English as a Second Language 

(ESL) courses. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:7; R.S. 17:24.4. 

HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 31:1295 (June 2005), 

amended LR 33:2605 (December 2007). 

§2353. Mathematics 

A. Effective for 2008-2009 incoming freshmen, four 

units of mathematics shall be required for graduations. All 

students must complete the following: 

1. Algebra I (1 unit) or Algebra I-Pt. 1 and Algebra I-

Pt. 2 (2 units) 

2. Geometry. The remaining units shall come from the 

following: 

a. Algebra II, Financial Mathematics, Senior 

Applications in Math, Advanced Mathematics I, Advanced 

Mathematics II, Pre-Calculus, Calculus, Probability and 

Statistics, Discrete Mathematics, or a locally-initiated 

elective approved by BESE as a math substitute. 

B. Effective for 2005-2006 to 2007-2008 incoming 

freshmen, three units of mathematics shall be required for 

graduation. All students must complete one of the following: 

1. Algebra I (1 unit); or 

2. Algebra I-Pt. 1 and Algebra I-Pt. 2 (2 units); or 

3. Integrated Mathematics I (1 unit). The remaining 

unit(s) shall come from the following: 

a. Integrated Mathematics II, Integrated 

Mathematics III, Geometry, Algebra II, Financial 

Mathematics, Advanced Mathematics I, Advanced 

Mathematics II, Pre-Calculus, Calculus, Probability and 

Statistics, and Discrete Mathematics. 
C. For incoming freshmen 1997-98 to 2004-2005, the 

three required mathematics courses shall be selected from 

the following courses and may include a maximum of two 

entry level courses (designated by E): Introductory 

Algebra/Geometry (E), Algebra I-Part 1 (E), Algebra I-Part 

2, Integrated Mathematics I (E), Integrated Mathematics II, 

Integrated Mathematics III, Applied Mathematics I (E), 

Applied Mathematics II, Applied Mathematics III, Algebra I 

(E), Geometry, Algebra II, Financial Mathematics, Advanced 

Mathematics I, Advanced Mathematics II, Pre-Calculus, 

Calculus, Probability and Statistics, and Discrete 

Mathematics. 

D. Students who score at the Unsatisfactory achievement 

level on the mathematics component of grade eight LEAP 21 

shall pass a high school remedial course in mathematics 

before enrolling in any course in the Secondary Program of 

Studies for Mathematics. 

1. Introductory Algebra/Geometry may be used as the 

high school remediation course for students who have been 

promoted to the ninth grade without having passed the 

mathematics component of grade eight LEAP. 

E. Financial Mathematics may be taught by teachers 

certified in Business Education. 

F. The Mathematics course offerings shall be as follows: 

Course Title(s) Units 

Advanced Mathematics I, II 1 each 

Algebra I, II 1 each 

Algebra I̍ Part 1 1 

Algebra I̍ Part 2 1 

Calculus 1 

Discrete Mathematics 1 

Financial Mathematics 1 

Geometry 1 

Integrated Mathematics I, II, III 1 each 

Introductory Algebra/Geometry (Remediation Elective) 1 

Pre-Calculus 1 

Probability and Statistics 1 

Senior Applications in Math 1 

AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:7; R.S. 17:24.4. 

HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 31:1296 (June 2005), 

amended LR 33:2605 (December 2007). 

§2361. Science 

A. Effective for incoming freshmen 1999-2000 and 

thereafter, the science graduation requirements shall be as 

follows: 

1. 1 unit of Biology; 

2. 1 unit from the following physical science cluster: 

a. Physical Science; 

b. Integrated Science; 

c. Chemistry I; 

d. Physics I' 

e. Physics of Technology I; 

3. 1 unit from the following courses: 

a. Aerospace Science; 

b. Biology II; 
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c. Chemistry II; 

d. Earth Science; 

e. Environmental Science; 

f. Physics II; 

g. Physics of Technology II; 

h. Agriscience II (See Subsection C below.); 

i. Anatomy and Physiology; 

j. an additional course from the physical science 

cluster; or 

k. a locally initiated science elective approved by 

the DOE. 

B. Students may not take both Integrated Science and 

Physical Science. 

C. Agriscience I is a prerequisite for Agriscience II and 

is an elective course. 

D. The Science course offerings shall be as follows: 

Course Title(s) Units 

Aerospace Science 1 

Agriscience II 1 

Anatomy and Physiology 1 

Biology I, II 1 each 

Chemistry I, II 1 each 

Earth Science 1 

Environmental Science 1 

Integrated Science 1 

Physical Science 1 

Physics I, II 1 each 

Physics of Technology I, II 1 each 

AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:7; R.S. 17:24.4. 

HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 31:1297 (June 2005), 

amended LR 33:2605 (December 2007). 

§2363. Social Studies 

A. Three units of social studies shall be required for 

graduation. They shall be American History, 1/2 unit of 

Civics or AP American Government, 1/2 unit of Free 

Enterprise; and 1 of the following: World History, World 

Geography, Western Civilization, or AP European History. 

B. The Social Studies course offerings shall be as 

follows: 

Course Title(s) Units 

American Government 1 

American History 1 

Civics 1 

Economics 1 

Free Enterprise 1/2 

Law Studies 1 

Psychology 1 

Sociology 1 

AP European History 1 

African American Studies 1 

C. Economics may be taught by a teacher certified in 

business education. 

D. Free Enterprise shall include instruction in personal 

finance. Such instruction shall include but shall not be 

limited to the following components: 

1. income; 

2. money management; 

3. spending and credit; 

4. savings and investing. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:7; R.S. 17:24.4; R.S. 17:274-274.1. 

HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 31:1298 (June 2005), 

amended LR 31:3072 (December 2005), LR 33:431 (March 2007), 

LR 33:2606 (December 2007). 

 

Weegie Peabody 

Executive Director 
0712#043 

 

RULE 

Board of Elementary and Secondary Education 

Bulletin 741ðLouisiana Handbook for School 

AdministratorsðSchool Health Forms (LAC 28:CXV.1145) 

In accordance with R.S. 49:950 et seq., the Administrative 

Procedure Act, the Board of Elementary and Secondary 

Education adopted revisions to Bulletin 741ðLouisiana 

Handbook for School Administrators: §1145.School Health 

Forms. These revisions were proposed by the Department of 

Education, in conjunction with the Department of Health and 

Hospitals, under the authority of R.S. 40:5.12, and in 

accordance with the Administrative Procedure Act, R.S. 

49:950 et seq. 

The Rule will establish standardized health forms which 

are designed to eliminate the duplication of information 

submitted to schools and school nurses relative to health 

information and screenings, allergies, illnesses, sports 

physicals, medication administration, and prescribed 

procedures. 

The Rule should have an overall positive impact on the 

health of school aged children in that the Rule will ensure 

uniformity in the documentation of medical information 

submitted to schools and school nurses.  

Title 28 

EDUCATION  

Part CXV.   Bulletin 741ðLouisiana Handbook for 

School Administrators 

Chapter 11. Student Services 

§1145. School Health Forms 

A. Effective August 2007, R.S. 40:5.12. requires all 

LEAs to implement the use of the standardized school health 

forms to eliminate the duplication of information submitted 

to schools and school nurses relative to health information 

and screenings, allergies, illnesses, sports physicals, 

medication administration, and prescribed procedures.  

B. The most current version of the school health forms 

shall replace all other forms used to obtain health 

information, including previously piloted versions of these 

forms. These forms shall not be changed or altered in any 

manner.  

C. The following is a brief description of each form. 

1. School Entrance and General Health Exam 

Form/LHSAA Medical History Evaluationðfor all sports 

physicals and/or other health evaluations provided to school 

nurses and school systems. Exceptions: Physicians may 

continue to utilize the original LHSAA Sports Physical Form 

in performing sports physicals without sanctions for  

non-compliance.  

2. Physician's Authorization for Special Health Careð

for any procedure orders, i.e., blood glucose monitoring, 
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catheterization, etc., prescribed by a licensed provider that a 

student must receive during the school day. 

3. Medication Orderðfor medication orders 

prescribed by a licensed provider that a student must receive 

during the school day. 

4. Health Informationðfor pertinent health and 

emergency contact information provided by parents/legal 

guardians to the school district.  

5. Authorization for Release of Confidential 

Informationðrequired to be signed by parent/legal guardian 

before health information can be shared between the LEA 

and health care providers, i.e., hospital, physician, service 

agency, school RN, and/or other health provider.  

D. These forms will be made available for download via 

the internet on the Louisiana DOE and the Louisiana 

Department of Health and Hospitals web sites.  

E. The DOE, in collaboration with the Department of 

Health and Hospitals/Office of Public Health, will review 

the school health forms bi-annually and make revisions as 

needed.  

F. Each LEA shall be monitored through the 

Department's NCLB Consolidated Compliance Monitoring 

process. LEAs that fail to implement the use of the 

standardized school health forms may be cited for non-

compliance and requested to submit a corrective action plan.  
AUTHORITY NOTE: Promulgated in accordance with 

R.S.40:5.12.; 20 USCS 6301, et seq. and 20 USCS 1232. 

HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 33:2606 (December 

2007). 

 

Weegie Peabody 

Executive Director 
0712#044 

 

RULE 

Board of Elementary and Secondary Education 

Bulletin 996ðStandards for Approval of Teacher 

Education Programs (LAC 28:XLV. 205 and 207) 

In accordance with R.S. 49:950 et seq., the Administrative 

Procedure Act, the Board of Elementary and Secondary 

Education adopted revisions to Bulletin 996ðStandards for 

Approval of Teacher Education Programs: §205.Application 

for Second-Stage Approval and §207.Notification of Intent 

to Seek Full State Approval and/or Accreditation by the 

National Council for the Accreditation of Teacher Education 

(NCATE). The language clarifies the process of moving 

from second-stage approval to national accreditation or state 

approval by new or reinstated public and private teacher 

preparation units. 

Chapter 2. Preliminary Approval or Second-Stage 

Approval for New or Reinstated Public and 

Private Teacher Preparation Units 

§205. Application for Second-Stage Approval  

A. Second-stage approval authorizes the institution to 

recommend candidates for certification, under limits 

stipulated in the conditions, for a period of one to three 

years.  

B. Before the termination of second-stage approval, the 

unit shall present evidence that it has met preconditions to 

seek full state approval and/or national accreditation or shall 

request that second-stage approval be extended. The State 

Board of Elementary and Secondary Education (SBESE) 

may grant only one such extension, for a period of one year, 

when problems are identified that require solution prior to 

notification of intent to seek full state approval and/or 

national accreditation. The application for second-stage 

approval must include the following items:  

1. a narrative describing the institutional and teacher 

education unit mission, reflecting the teacher education unit 

as an integrated and integral part of the university, and 

reflecting a common mission of all colleges (e.g., College of 

Education, College of Arts/Sciences, etc.) within the 

institution responsible for the preparation of teachers. The 

narrative should specify beliefs that drive the institution and 

unit and may include the knowledge bases from which these 

beliefs developed;  

2. a written description of the professional education 

unit that is primarily responsible for the preparation of 

teachers and other professional educational personnel. This 

may be a chart or a narrative that specifies all professional 

education programs offered by the institution and degrees 

awarded for each program, and an organizational chart 

showing the unit's relationship to other administrative units 

within the institution; 

3. evidence that a dean, director, or chair is officially 

designated to represent the unit and has been assigned 

authority and responsibility for its overall administration and 

operation (e.g., a job description for the head of the 

professional education unit);  

4. evidence of written policies and procedures that 

guide unit operation, including policies or procedures 

pertaining to candidates. This may be submitted as hard copy 

(e.g., catalogs, handbooks) or as instructions for accessing a 

website;  

5. response to Louisiana Specific Standards 

/Rules/Guidelines, including Title 17 of the Louisiana 

Revised Statutes, Sections 7.1, 7.2, to ensure that the unit is 

meeting state law, that courses reflect content standards, that 

field experiences are included, that admissions requirements 

are met, etc.; 

6. a description of the unit's system of monitoring and 

evaluating its candidates, programs, operations, and the 

performance of its graduates. This will reflect how the unit 

will assess programs, unit effectiveness, and candidates as 

well as how the unit will provide follow-up data on its 

graduates;  

7. instrument(s) for assessing candidates for 

admission to and exit from the teacher preparation program. 

This would include requirements for entrance to teacher 

education programs, through transition points, and for 

successful program completion as well as procedures for 

remediation, if necessary;  

8. full budget report for the implementation of 

programs, including internal and external sources of funding, 

and including both hard and soft monies;  

9. evidence of submission for state approval of all 

certification programs offered at the institution. By 

progressing through the full program approval process, 

programs will become sanctioned by the Louisiana 

Department of Education and the Board of Regents.  
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:6(11), R.S. 17:7(6), R.S. 17:7.2, R.S. 17:13.1, R.S. 17:1808.  
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HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 30:2453 (November 

2004), amended LR 33:2607 (December 2007). 

§207. Notification of Intent to Seek Full State 

Approval and/or Accreditation by the National 

Council for the Accreditation of Teacher 

Education (NCATE) 

A. A minimum of six months prior to the end of second-

stage approval, the institution seeking NCATE accreditation 

must submit an "Intent to Seek NCATE Accreditation" form 

to NCATE, with a copy sent to the Division Director, 

Certification and Preparation, Louisiana Department of 

Education. For universities seeking state approval only, a 

letter from the institution verifying its intent to seek full state 

approval must be submitted to the Division Director, 

Certification and Preparation, Louisiana Department of 

Education. 

B. On or before the end of second-stage approval, the 

unit must meet requirements to satisfy NCATE preconditions 

as verified by NCATE or the Louisiana Department of 

Education. For those institutions seeking NCATE 

accreditation, a copy of the verification from NCATE must 

be submitted to the Division Director, Certification and 

Preparation, Louisiana Department of Education. For 

institutions seeking state approval only, the unit's 

preconditions must be sent to the Division Director, 

Certification and Preparation, Louisiana Department of 

Education for review. The department will notify the unit 

when preconditions have been met. 

C. Within three years or less from the time at which an 

institution is notified that preconditions have been met, the 

unit must complete an NCATE visit or successfully meet 

state and NCATE standards through a state-only visit to 

become eligible for full state approval of its teacher 

education unit. 

D. During the time between verification that 

preconditions have been met, the visit has been held, and 

national accreditation or state approval has been authorized, 

the institution must follow all NCATE and state protocols 

and timelines. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:6(11), R.S. 17:7(6), R.S. 17:7.2, R.S. 17:13.1, R.S. 17:1808. 

HISTORICAL NOTE: Promulgated by the Board of 

Elementary and Secondary Education, LR 30:2454 (November 

2004), amended LR 33:2608 (December 2007). 

 

Weegie Peabody 

Executive Director 
0712#045 

 

RULE 

Student Financial Assistance Commission 

Office of Student Financial Assistance 

Bylaws̍ Committee Membership 

(LAC 28:V.101, 105 and 113) 

The Louisiana Student Financial Assistance Commission 

(LASFAC) has amended its bylaws (R.S. 17:3021-3025 and 

R.S. 17:3048.1). This rulemaking amends Sections 101, 105 

and 113 of the by-laws to revise the definition of "Assistant 

Executive Director," to provide a definition for "Deputy

Executive Director," to revise the composition of the 

executive staff and to update the manner of delegation of 

authority within the Office of Student Financial Assistance. 

(SG0886R). 

Title 28 

EDUCATION  

Part V.  Student Financial AssistanceðHigher 

Education Loan Program 

Chapter 1. Student Financial Assistance Commission 

Bylaws 

§101. Definitions and Authority  

A. Words and terms not otherwise defined in these rules 

shall have the meanings ascribed to such words and terms in 

this Section. Where the masculine is used in these rules, it 

includes the feminine, and vice versa; where the singular is 

used, it includes the plural, and vice versa. 

Assistant Executive Director (as used in these 

bylaws)ˈthose persons appointed in the unclassified service 

as assistants to the executive director.  

* * *  

Deputy Executive Director (as used in these 

bylaws)ˈthe principal assistant to the executive director. 

* * *  
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:3021. 

HISTORICAL NOTE: Promulgated by the Student Financial 

Assistance Commission, Office of Student Financial Assistance, 

LR 22:810 (September 1996), amended LR 24:1263 (July 1998), 

LR 26:1993 (September 2000), LR 33:435 (March 2007), LR 

33:2608 (December 2007). 

§105. Officers of the Commission and Executive Staff 

A.1. - B. é 

C. Executive Staff. The executive staff of the 

commission shall include the incumbent of those positions 

within the Office of Student Financial Assistance so 

designated by the executive director and will normally be 

composed of the executive director, the deputy executive 

director, the assistant executive directors, the general 

counsel, the directors of the divisions of the office, and such 

other personnel as may be required for the efficient 

performance of the functions of the commission. The 

executive staff shall be tasked, directed and supervised by 

the executive director.  

D. é 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:3021. 

HISTORICAL NOTE: Promulgated by the Student Financial 

Assistance Commission, Office of Student Financial Assistance, 

LR 22:810 (September 1996), amended LR 24:1263 (July 1998), 

LR 33:2608 (December 2007). 

§113. Rights Duties and Responsibilities of the 

Executive Staff of the Commission 

A. Executive Staff of the Commission 

1. The executive staff shall be tasked, directed and 

supervised by the executive director.  

A.2. - B.7. é 

C. Deputy Executive Director. The deputy executive 

director shall be the assistant executive director nominated 

by the executive director and confirmed by the commission 

to serve as the principal assistant to the executive director. 

He/She shall be responsible to the executive director for the 

effective performance of all duties assigned by the executive 

director, in accordance with the policies, rules, regulations, 



Louisiana Register   Vol. 33, No. 12   December 20, 2007 2609 

directives and memoranda issued by the executive director 

and the commission. 

D. Assistant Executive Directors. The assistant executive 

directors shall be nominated by the executive director and 

confirmed by the commission. The assistant executive 

directors shall serve as assistants to the executive director. 

He/She shall be responsible to the executive director, and the 

deputy executive director in the absence of the executive 

director, for the effective performance of all duties assigned 

by the executive director, in accordance with the policies, 

rules, regulations, directives and memoranda issued by the 

executive director and the commission. 

E. Directors of Divisions 

1. There shall be a director for each division of the 

Office of Student Financial Assistance, appointed by the 

executive director in accordance with state civil service 

laws, rules and regulations. Under the direction and 

authority of the executive director and the rules of the 

commission, each director shall administer the division for 

which he/she is appointed. 

2. As the administrative head of a division, the 

director shall be responsible to the executive director for 

planning, supervising, directing, administering and 

executing the functions and programs assigned to the 

division in accordance with all applicable laws, rules, 

regulations, policies, directives, and budgets. 

3. The directors may invite members of his/her 

administrative staff to aid him in his/her presentations to the 

commission. 

F. Delegation of Authority. In the absence of the 

executive director, the deputy executive director, as 

delegated by the executive director, will assume the duties of 

the executive director during his/her absences. In the event 

both the executive director and the deputy executive director 

are absent, the executive director will appoint an incumbent 

of the assistant executive director positions to assume the 

duties of the executive director. 

G. Recording Secretary. The executive director shall 

appoint a recording secretary whose duties shall include 

giving or causing to be given notice of all meetings of the 

commission and its committees as required by the 

Administrative Procedure Act or these bylaws, to record and 

prepare the minutes of all commission meetings and 

meetings of its committees and to maintain and provide for 

the safekeeping of all minutes and other official documents 

of the commission. The recording secretary shall have the 

authority to provide copies of the official records of the 

commission as required by the public records laws of the 

state of Louisiana or as otherwise directed by the 

commission or the executive director and to certify the 

authenticity of such records and the signatures of members 

of the commission, the executive director or others acting in 

their official capacity on behalf of the commission. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:3021. 

HISTORICAL NOTE: Promulgated by the Student Financial 

Assistance Commission, Office of Student Financial Assistance, 

LR 22:812 (September 1996), amended LR 24:1265 (July 1998),

LR 25:654 (April 1999), LR 25:1091 (June 1999), LR 27:1218 

(August 2001), LR 33:2608 (December 2007). 

 

George Badge Eldredge 

General Counsel 
0712#023 

 

RULE 

Student Financial Assistance Commission 

Office of Student Financial Assistance 

Scholarship/Grant ProgramsðDual Enrollment 

(LAC 28:IV.Chapter 14) 

The Louisiana Student Financial Assistance Commission 

(LASFAC) has amended and repromulgated the Rules of the 

Scholarship/Grant Programs [R.S. 17:3021-3025, R.S. 

3041.10-3041.15, and R.S. 17:3042.1.1-3042.8, R.S. 

17:3048.1, R.S. 56:797.D(2)]. 

This rulemaking adds Chapter 14 to LASFAC's 

Scholarship/Grants Rules to implement the Louisiana Dual 

Enrollment Program. The program will provide Louisiana 

public high school students with an incentive to prepare for 

college or for employment. The program allows high school 

students to dually enroll in postsecondary academic courses, 

enrichment/development courses, and work skills courses. 

The program will pay participating postsecondary 

institutions up to $300 per course at $100 per credit hour, for 

each student who meet the program requirements and 

participated in the program.  (SG0890R) 

Title 28 

EDUCATION  

Part IV.   Student Financial Assistance- Higher 

Education Scholarship and Grant Programs 

Chapter 14. Dual Enrollment Program  

§1401. General Provisions  

A. The Dual Enrollment Program is administered by the 

Louisiana Office of Student Financial Assistance (LOSFA) 

in accordance with a memorandum of understanding by and 

between the Louisiana Board of Regents and the Louisiana 

Student Financial Assistance Commission (LASFAC).  

B. Description, History and Purpose. The Dual 

Enrollment Program is established to provide funding to 

Louisiana public postsecondary institutions that enroll 

eligible 11th and 12th grade Louisiana public high school 

students in college degree, developmental, or work skills 

courses. The purpose of the Dual Enrollment Program is to 

provide an incentive for qualified Louisiana public high 

school students to prepare for a postsecondary education or 

career.  

C. Effective Date. Dual Enrollment Program payments 

shall be made beginning with the 2007-2008 award year to 

postsecondary institutions for 11th and 12th grade students 

meeting the eligibility criteria set forth in this Chapter.  

D. Eligible Semesters/Terms. The Dual Enrollment 

Program will pay for enrollment in each college course 

during each semester or term of the academic year. Dual
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Enrollment Program will not pay for summer semesters or 

sessions.  

E. Award Amount. The Dual Enrollment Program will 

pay postsecondary institutions $100 per college credit hour, 

not to exceed $300 per course, for each course in which the 

student is eligible to enroll. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:3021-3036, R.S. 17:3042.1, R.S. 17:3048.1 and R.S. 17:3048.5.  

HISTORICAL NOTE: Promulgated by the Student Financial 

Assistance Commission, Office of Student Financial Assistance, 

LR 33:2609 (December 2007). 

§1403. Definitions 

A. Words and terms not otherwise defined in this 

Chapter shall have the meanings ascribed to such words and 

terms in this Section. Where the masculine is used in these 

rules, it includes the feminine, and vice versa; where the 

singular is used, it includes the plural, and vice versa. 

Academic Year̍ the academic year begins with the fall 

semester or term of the award year, includes the winter term, 

if applicable, and concludes with the completion of the 

spring semester or term. 

College Degree Course̍a course in an academic 

subject at a Louisiana postsecondary institution that 

generates postsecondary institutional credit and appears on 

the current Board of Regents' Statewide General Education 

Course Articulation Matrix. 

Enrichment/Developmental Course̍an English or 

mathematics course at a Louisiana postsecondary institution 

that generates postsecondary institutional credit, but not 

degree credit, and is designed to prepare the student for 

college-level instruction. 

Postsecondary Institution̍Louisiana public colleges or 

universities. 

Work Skills Course̍ a course at a Louisiana 

postsecondary institution in a skill or occupational training 

area that is designed to lead to an industry-based certificate. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:3021-3036, R.S. 17:3042.1, R.S. 17:3048.1 and R.S. 17:3048.5.  

HISTORICAL NOTE: Promulgated by the Student Financial 

Assistance Commission, Office of Student Financial Assistance, 

LR 33:2610 (December 2007). 

§1405. Establishing Eligibility  

A. To establish eligibility for the Dual Enrollment 

Program, all student applicants must meet the following 

criteria:  

1. be in the 11th or 12th grade in a Louisiana public 

high school;  

2. be working towards and on track to complete the 

Regents/TOPS core curriculum by high school graduation;  

3. have taken either the PLAN or ACT assessment and 

those scores are on file at the high school;  

4. have completed and submitted a Dual Enrollment 

Program application to the high school in which the student 

is enrolled;  

5. be approved by the high school in which the student 

is enrolled to participate in the program and to enroll in the 

course or courses; and 

6. be enrolled in a course for which both high school 

and college credit is available and is for which a Dual 

Enrollment Program payment is made. 

B. Enrollment in a College Degree Course. In addition to 

the eligibility criteria in Paragraphs A.1-6, a student must 

have a PLAN or ACT: 

1. composite score of at least 17 to enroll in a college 

degree course; 

2. English sub-score of at least 18 to enroll in an entry 

level English college degree course;  

3. Mathematics sub-score of at least 18 to enroll in an 

entry level Mathematics college degree course.  

C. Enrollment in an Enrichment/Developmental Course. 

In addition to the eligibility criteria in Paragraphs A.1-6, a 

student must have a PLAN or ACT: 

1. composite score of at least 12 to enroll in an 

enrichment/developmental course; 

2. English sub-score of at least 12 to enroll in an 

English enrichment/developmental course; 

3. Mathematics sub-score of at least 12 to enroll in a 

mathematics enrichment/developmental course. 

D. Enrollment in a Work Skills Course. In addition to the 

eligibility criteria in Paragraphs A.1-6, a student must have a 

PLAN or ACT Composite score of at least 12. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:3021-3036, R.S. 17:3042.1, R.S. 17:3048.1 and R.S. 17:3048.5.  

HISTORICAL NOTE: Promulgated by the Student Financial 

Assistance Commission, Office of Student Financial Assistance, 

LR 33:2610 (December 2007). 

§1407. Continuing Enrollment  

A. To continue enrollment in subsequent semesters/terms 

in the Dual Enrollment Program, the student must: 

1. have successfully completed and earned credit in 

the last course(s) in which a student enrolled through the 

Dual Enrollment Program. If the student resigns or 

withdraws from a course, the student must receive 

permission from both the high school and college to 

continue enrollment in subsequent semesters/terms; 

2. be in good standing at the postsecondary institution; 

3. continue to meet eligibility requirements in §1405. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:3021-3036, R.S. 17:3042.1, R.S. 17:3048.1 and R.S. 17:3048.5.  

HISTORICAL NOTE: Promulgated by the Student Financial 

Assistance Commission, Office of Student Financial Assistance, 

LR 33:2610 (December 2007). 

§1409. Responsibilities of High Schools and School 

Boards  

A. The student's high school shall: 

1. determine whether the student meets the initial 

eligibility criteria provided in §1405.A; 

2. approve or disapprove the student's participation in 

the program; 

3. approve the course or courses in which the student 

will enroll; 

4. provide to the postsecondary institution at which 

the student will be dually enrolled: 

a. the student's approved application; and 

b. the student's PLAN and/or ACT test scores, 

including sub-scores on those tests required to enrolled to 

enroll in specific courses as provided in §1405.B.-D.  

B. By forwarding the student's application to the 

postsecondary institution, the student's high school certifies 

that it has determined that the student has met all criteria in 

§1405.A to participate in the Dual Enrollment Program and 

has approved the student's participation in the program and 

the course or courses in which the student will be enrolled.  

C. Upon completion of the course, the high school shall 

include the high school course, units attempted, units earned, 
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and course grade on the student's permanent high school 

transcript.  

D. At the end of each semester or term of participation in 

the program, the student's high school shall determine 

whether the student has met the criterion in §1407.A.1 for 

continued enrollment in the Dual Enrollment Program. If the 

student is determined eligible and the high school approves 

the student's continued participation in the program, it shall 

so notify the postsecondary institution and provide the 

course or courses approved for enrollment. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:3021-3036, R.S. 17:3042.1, R.S. 17:3048.1 and R.S. 17:3048.5.  

HISTORICAL NOTE: Promulgated by the Student Financial 

Assistance Commission, Office of Student Financial Assistance, 

LR 33:2610 (December 2007). 

§1413. Responsibilities of Louisiana Public 

Postsecondary Institutions  

A. Each Louisiana public postsecondary institution that 

participates in the Dual Enrollment Program shall: 

1. be responsible for determining that the student 

meets the PLAN or ACT eligibility criteria provided in 

§1405.B-D; 

2. reserve Dual Enrollment Program funds when the 

student is accepted and enrolled in an appropriate course;  

3. submit a payment request to LOSFA for students 

enrolled at the institution for whom a reservation was made 

as follows: 

a. for each student eligible for the Dual Enrollment 

Program who is enrolled at the end of the 14th class day for 

semester schools, or the 9th class day for quarter and term 

schools; 

b. Payment Request Amount. Each semester or 

term, the postsecondary institution in which a student is 

dually enrolled shall submit a payment request to LOSFA in 

the amount of $100 per credit hour in which the student is 

enrolled, not to exceed $300 for each college course;  

c. the postsecondary institution may not charge the 

student any mandatory institutional and tuition fees for 

enrollment in a course paid for by the Dual Enrollment 

Program;  

d. the payment request shall include the social 

security number, college code, high school code, term, date, 

college course type, hours attempted, and amount requested 

for each student; 

4. for students who have been previously enrolled in 

the Dual Enrollment Program, determine whether the student 

is in good standing at that institution;  

5. by submitting a payment request to LOSFA, the 

postsecondary institution certifies that: 

a. the student meets the eligibility criteria provided 

in §1405.B-D for the college course in which the student is 

dually enrolled;  

b. the student was enrolled at the end of the 14th 

class day for semester schools, or the 9th class day for 

quarter and term schools;  

c. the student's high school has provided notice that 

the student is eligible for and has been approved to continue 

participation in the program; and 

d. the student's high school has provided notice of 

the course or courses approved for enrollment; 

e. the student is in good standing at the institution; 

6. upon completion of the course, the postsecondary 

institution shall include the college course, credit attempted, 

credit earned, and course grade on the student's permanent 

postsecondary education transcript. 

B. Records Retention 

1. Records pertaining to the Dual Enrollment Program 

are subject to audit as required by LOSFA, LASFAC, the 

Louisiana Board of Regents, and the Louisiana Legislative 

Auditor. Postsecondary institutions shall maintain all records 

for a minimum of three years. All such records shall be made 

available upon request by LOSFA, LASFAC, the Louisiana 

Board of Regents and the Louisiana Legislative Auditor. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:3021-3036, R.S. 17:3042.1, R.S. 17:3048.1 and R.S. 17:3048.5.  

HISTORICAL NOTE: Promulgated by the Student Financial 

Assistance Commission, Office of Student Financial Assistance, 

LR 33:2611 (December 2007). 

§1415. Responsibilities of the Board of Regents  

A. The Board of Regents shall provide a student 

application to participate in the Dual Enrollment Program. 

B. The Board of Regents shall maintain a Statewide 

General Education Course Articulation Matrix. 

C. In the event that the funds appropriated for the Dual 

Enrollment Program are insufficient to pay for all eligible 

students, the Board of Regents shall develop, approve and 

deliver a plan to LOSFA to address the shortfall.  
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:3021-3036, R.S. 17:3042.1, R.S. 17:3048.1 and R.S. 17:3048.5.  

HISTORICAL NOTE: Promulgated by the Student Financial 

Assistance Commission, Office of Student Financial Assistance, 

LR 33:2611 (December 2007). 

§1417. Responsibilities of LOSFA 

A. Upon receipt of payment requests from institutions 

submitted in accordance with §1413.A, LOSFA shall pay the 

institution for each eligible student in accordance with 

§1413.  

B. LOSFA shall conduct audits of the participating 

Louisiana public postsecondary institutions to ensure 

compliance with program requirements.  

C. LOSFA shall provide the information necessary to 

fully inform Louisiana public high school students and their 

parents on the requirements of and procedures for applying 

for and maintaining eligibility for the Dual Enrollment 

Program.  

D. LOSFA shall audit high schools and postsecondary 

institutions to ensure compliance with these rules.  

E. LOSFA shall maintain a database of all students who 

have participated in the Dual Enrollment Program, including 

social security number, college code, high school code, term, 

date, college course type, hours attempted, payment amount, 

and aggregate amount paid. 

F.1. After the receipt of fall semester or term payment 

requests, but no later than October 15 of each year, LOSFA 

shall determine whether sufficient funds are available for all 

anticipated program payments for subsequent semesters and 

terms of the academic year. 

2. In the event projections indicate sufficient funds are 

not available, LOSFA shall notify the Board of Regents. 

3. In the event additional funds are not allocated for 

all program payments anticipated for subsequent semesters 

and terms during the academic year, the Board of Regents 

shall develop, approve and deliver a plan to LOSFA to 

address the shortfall. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:3021-3023 and R.S. 17:3129.7. 
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HISTORICAL NOTE: Promulgated by the Student Financial 

Assistance Commission, Office of Student Financial Assistance, 

LR 33:2611 (December 2007). 

§1419. Responsibilities of LASFAC 

A. LASFAC shall promulgate administrative rules in 

accordance with the Administrative Procedure Act, in 

consultation with the Louisiana Board of Regents and in 

accordance with a memorandum of understanding entered 

into by and between LASFAC and the Louisiana Board of 

Regents. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:3021-3023 and R.S. 17:3129.7. 

HISTORICAL NOTE: Promulgated by the Student Financial 

Assistance Commission, Office of Student Financial Assistance, 

LR 33:2612 (December 2007). 

 

George Badge Eldredge 

General Counsel 
0712#020 

 

RULE 

Student Financial Assistance Commission 

Office of Student Financial Assistance 

Scholarship/Grant ProgramsðEligibility  

(LAC 28:IV: 301, 703, and 803) 

The Louisiana Student Financial Assistance Commission 

(LASFAC) has amended and repromulgated the Rules of the 

Scholarship/Grant Programs [R.S. 17:3021-3025, R.S. 

3041.10-3041.15, and R.S. 17:3042.1.1-3042.8, R.S. 

17:3048.1, R.S. 56:797.D(2)]. (SG0888R) 

Title 28 

EDUCATION  

Part IV.   Student Financial Assistance- Higher 

Education Scholarship and Grant Programs 

Chapter 3. Definitions 

§301. Definitions 

A. Words and terms not otherwise defined in these rules 

shall have the meanings ascribed to such words and terms in 

this Section. Where the masculine is used in these rules, it 

includes the feminine, and vice versa; where the singular is 

used, it includes the plural, and vice versa. 

* *  *  

Louisiana Resident̍  

a. - g.iv. é 

h. For any dependent student graduating from an 

out-of-state high school during the 2006-2007 academic year 

(high school) whose parent or court-ordered custodian was a 

member of the United States armed forces who, in the year 

2006, moved from Louisiana under permanent change of 

station orders and retired from the armed forces, and 

changed his military personnel records to reflect a change of 

his state of legal residence from Louisiana to another state, 

shall meet the requirements of this Item, provided that such 

parent or court-ordered custodian changes his military 

personnel records from the other state to reestablish 

Louisiana as his state of legal residence no later than July 1, 

2007, and has filed a Louisiana state income tax return for 

the two years preceding the date of the dependent's 

graduation from high school. 

* * *  

AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:3021-3025, R.S. 17:3042.1 and R.S. 17:3048.1. 

HISTORICAL NOTE: Promulgated by the Student Financial 

Assistance Commission, Office of Student Financial Assistance, 

LR 22:338 (May 1996), repromulgated LR 24:632 (April 1998), 

amended LR 24:1898 (October 1998), LR 24:2237 (December 

1998), LR 25:256 (February 1999), LR 25:654 (April 1999), LR 

25:1458 and 1460 (August 1999), LR 25:1794 (October 1999), LR 

26:65 (January 2000), LR 26:688 (April 2000), LR 26:1262 (June 

2000), LR 26:1601 (August 2000), LR 26:1993, 1999 (September 

2000), LR 26:2268 (October 2000), LR 26:2752 (December 2000), 

LR 27:36 (January 2001), LR 27:284 (March 2001), LR 27:1219 

(August 2001), LR 27:1840 (November 2001), LR 27:1875 

(November 2001), LR 28:45 (January 2002), LR 28:446 (March 

2002), LR 28:772 (April 2002), LR 28:2330, 2331 (November 

2002), LR 29:555 (April 2003), LR 29:879 (June 2003), LR 

30:1159 (June 2004), LR 30:2015 (September 2004), LR 31:36 

(January 2005), LR 31:3112 (December 2005), LR 33:86 (January 

2007), LR 33:439 (March 2007), LR 33:1339 (July 2007), LR 

33:2612 (December 2007). 

Chapter 7. Tuition Opportunity Program for 

Students (TOPS) Opportunity, 

Performance, and Honors Awards 

§703. Establishing Eligibility  

A. - A.5.a.i.(e). ... 

 ii.(a). For students graduating in academic year 

(high school) 2007-2008 and prior, for purposes of satisfying 

the requirements of §703.A.5.a.i above, or §803.A.6.a, the 

following courses shall be considered equivalent to the 

identified core courses and may be substituted to satisfy 

corresponding core courses. 

 

Core Curriculum Course Equivalent (Substitute) Course  

Physical Science General Science, Integrated Science  

Algebra I 
Algebra I, Parts 1 and 2, Integrated 
Mathematics I 

Applied Algebra IA and IB Applied Mathematics I and II 

Algebra I, Algebra II and 

Geometry 
Integrated Mathematics I, II and III 

Algebra II Integrated Mathematics II  

Geometry Integrated Mathematics III  

Geometry, Trigonometry, 

Calculus, or Comparable 

Advanced Mathematics 

Pre-Calculus, Algebra III, Probability and 

Statistics, Discrete Mathematics, Applied 

Mathematics III*, Advanced Mathematics 
I, Advanced Mathematics II 

Chemistry Chemistry Com 

Fine Arts Survey Speech Debate (2 units) 

Western Civilization European History 

Civics AP American Government 

 *Applied Mathematics III was formerly referred to as Applied Geometry 

 

(b). For students graduating in academic year 

(high school) 2006-2007 and after, for purposes of satisfying 

the requirements of §703.A.5.a.i above, or §803.A.6.a, the 

following courses shall be considered equivalent to the 

identified core courses and may be substituted to satisfy 

corresponding core courses. 

 

Core Curriculum Course Equivalent (Substitute) Course  

Physical Science Integrated Science  

Algebra I 
Algebra I, Parts 1 and 2, Integrated 

Mathematics I 

Applied Algebra IA and IB Applied Mathematics I and II  

Algebra I, Algebra II and 

Geometry 
Integrated Mathematics I, II and III 

Algebra II Integrated Mathematics II  

Geometry Integrated Mathematics III  
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Core Curriculum Course Equivalent (Substitute) Course  

Geometry, Trigonometry, 
Calculus, or Comparable 

Advanced Mathematics 

Pre-Calculus, Algebra III, Probability 
and Statistics, Discrete Mathematics, 

Applied Mathematics III*, Advanced 

Mathematics I, Advanced 

Mathematics II 

Chemistry Chemistry Com 

Fine Arts Survey Speech III and Speech IV (both units) 

Western Civilization European History 

Civics AP American Government 

 *Applied Mathematics III was formerly referred to as Applied 

Geometry 

 

A.5.a.iii. - A.6.a.iii. é 

b. if qualifying under §703.A.5.c: 

 i. is a Louisiana resident, except as defined in 

Subparagraph h of the definition of Louisiana Resident in 

§301: 

(a). the state's reported prior year average plus  

3 points, rounded, but never less than 23 for the Opportunity 

Award; or 

(b). a 26 for the Performance Award; or 

(c). a 30 for the Honors Award; and 

 ii.  is a Louisiana resident as defined in 

Subparagraph h of the definition of Louisiana Resident in 

§301: 

(a). the state's reported prior year average plus  

2 points, rounded, but never less than 22 for the Opportunity 

Award; or 

(b). a 25 for the Performance Award; or 

(c). a 29 for the Honors Award; and 

c.i. if completed the 12th grade level of an approved 

home study program during or before the academic year 

(high school) 2003-2004 and qualifying under §703.A.5.d; 

(a). the state's reported prior year average plus 3 

points, rounded, but never less than 23 for the Opportunity 

Award; or 

(b). a 26 for the Performance Award; or 

(c). a 30 for the Honors Award; and  

 ii.  if completed the 12th grade level of an 

approved home study program during or after academic year 

(high school) 2004-2005 and through academic year (high 

school) 2006-2007 and qualifying under §703.A.5.d; 

(a). the state's reported prior year average plus  

2 points, rounded, but never less than 22 for the Opportunity 

Award; or 

(b). a 25 for the Performance Award; or 

(c). a 29 for the Honors Award; and  

 iii.  if completed the 12th grade level of an 

approved home study program during or after the academic 

year (high school) 2007-2008 and after, and qualifying under 

§703.A.5.d; 

(a). the state's reported prior year average plus  

2 points, rounded, but never less than 22 for the Opportunity 

Award; or 

(b). a 24 for the Performance Award; or 

(c). a 28 for the Honors Award; and  

A.6.d.i. - A.8. é 

B. Students qualifying: 

1. under §703.A.5.a and b during or before academic 

year (high school) 2006-2007, must have attained a 

cumulative high school grade point average, based on a 4.00 

maximum scale, of at least: 

a. a 2.50 for the Opportunity Award; or 

b. a 3.50 for the Performance or Honors Awards; 

2. under §703.A.5.a and b during or after academic 

year (high school) 2007-2008, must have attained a 

cumulative high school grade point average, based on a 4.00 

maximum scale, of at least: 

a. a 2.50 for the Opportunity Award; or 

b. a 3.00 for the Performance or Honors Awards; 

3. under §703.A.5.f and graduating in academic year 

(high school) 2000-2001 through 2005-2006, must have 

attained a TOPS cumulative high school grade point 

average, based on a 4.00 maximum scale, of at least a 3.00 

for the Performance Award. 

C. - J.3.b.ii. é 

4. To establish eligibility for a TOPS Opportunity, 

Performance or Honors Award, a displaced student who has 

been certified by the principal or headmaster to have 

graduated during the 2006-2007 school year from an out-of-

state high school that meets the criteria of an eligible out-of-

state high school as provided in §1701.A.4 and 5 and 

receives a Louisiana Distance Diploma from the Board of 

Elementary and Secondary Education must meet all of the 

requirements of §703.A ï I.8 above, except as follows. 

a. A displaced student shall not be required to have 

for the respective awards a higher minimum composite score 

on the ACT or on the Scholastic Aptitude Test than required 

for a student who graduates from an eligible Louisiana high 

school provided such student has, for an opportunity award, 

a cumulative high school grade point average on all courses 

on the high school transcript of at least 2.50 calculated on a 

4.00 scale or, for a performance or honors award, a 

cumulative high school grade point average on all courses on 

the high school transcript of at least 3.50 calculated on a 

4.00 scale. 

b. A displaced student shall be deemed to meet the 

Louisiana residency requirement if:  

 i. such dependent or independent student actually 

resided in Louisiana during his entire 10th grade year of 

high school and was enrolled for such time in an eligible 

Louisiana high school; or 

 ii.  such dependent student has a parent or court-

ordered custodian who actually resided in a parish listed in 

§703.J.2.a above for at least the 12 months prior to August 

26, 2005, or in a parish listed in §703.J.2.b above for at least 

the 12 months prior to September 20, 2005. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:3021-3025, R.S. 17:3042.1 and R.S. 17:3048.1. 

HISTORICAL NOTE: Promulgated by the Student Financial 

Assistance Commission, Office of Student Financial Assistance, 

LR 22:338 (May 1996), repromulgated LR 24:636 (April 1998), 

amended LR 24:1902 (October 1998), LR 24:2237 (December 

1998), LR 25:257 (February 1999), LR 25:655 (April 1999), LR 

25:1794 (October 1999), LR 26:64, 67 (January 2000), LR 26:689 

(April 2000), LR 26:1262 (June 2000), LR 26:1602 (August 2000), 

LR 26:1996, 1999, 2001 (September 2000), LR 26:2268 (October 

2000), LR 26:2753 (December 2000), LR 27:36 (January 2001), 

LR 27:702 (May 2001), LR 27:1219, 1219 (August 2001), 

repromulgated LR 27:1850 (November 2001), amended LR 28:772 

(April 2002), LR 28:2330, 2332 (November 2002), LR 29:125 

(February 2003), LR 29:2372 (November 2003), LR 30:1162 (June 

2004), LR 30:1471 (July 2004), LR 30:2019 (September 2004), LR 

31:37 (January 2005), LR 31:2213 (September 2005), LR 31:3112 

(December 2005), LR 32:2239 (December 2006), LR 33:435 

(March 2007), LR 33:2357 (November 2007), LR 33:2612 

(December 2007). 



Louisiana Register   Vol. 33, No. 12   December 20, 2007 2614 

Chapter 8. TOPS-Tech Award 

§803. Establishing Eligibility  

A. - A.7.a.  é 

b.i. if qualifying under §803.A.5.b or c and is a 

Louisiana resident, except as defined in Subparagraph h of 

the definition of Louisiana Resident in §301, an ACT 

composite of at least 20; or 

 ii.  if qualifying under §803.A.5.b is a Louisiana 

Resident as defined in Subparagraph h of the definition of 

Louisiana Resident in §301, an ACT composite of at least 

19; and 

A.7.c. - B.3.b.ii. é 

4. To establish eligibility for a TOPS Tech Award, a 

displaced student who has been certified by the principal or 

headmaster to have graduated during the 2006-2007 school 

year from an out-of-state high school that meets the criteria 

of an eligible out-of-state high school as provided in 

§1701.A.4 and 5 and receives a Louisiana Distance Diploma 

from the Board of Elementary and Secondary Education 

must meet all of the requirements of §703.A. ï I.8 above, 

except as follows. 

a. A displaced student shall not be required to have 

for the respective awards a higher minimum composite score 

on the ACT or on the Scholastic Aptitude Test than required 

for a student who graduates from an eligible Louisiana high 

school provided such student has a cumulative high school 

grade point average on all courses on the high school 

transcript of at least 2.50 calculated on a 4.00 scale. 

b. A displaced student shall be deemed to meet the 

Louisiana residency requirement if:  

 i. such dependent or independent student actually 

resided in Louisiana during his entire 10th grade year of 

high school and was enrolled for such time in an eligible 

Louisiana high school; or 

 ii.  such dependent student has a parent or court-

ordered custodian who actually resided in a parish listed in 

§703.J.2.a above for at least the 12 months prior to August 

26, 2005, or in a parish listed in §703.J.2.b above for at least 

the 12 months prior to September 20, 2005. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:3021-3025, R.S. 17:3042.1 and R.S. 17:3048.1. 

HISTORICAL NOTE: Promulgated by the Student Financial 

Assistance Commission, Office of Student Financial Assistance, 

LR 24:1904 (October 1998), amended LR 24:2237 (December 

1998), LR 25:1795 (October 1999), LR 26:65 and 67 (January 

2000), LR 26:1602 (August 2000), LR 26:1997 (September 2000), 

LR 26:2269 (October 2000), LR 26:2754 (December 2000), LR 

27:36 (January 2001), LR 27:1220 (August 2001), repromulgated 

LR 27:1854 (November 2001), amended LR 28:447 (March 2002), 

LR 28:773 (April 2002), LR 28:2330 (November 2002), LR 29:554 

(April 2003), LR 30:1164 (June 2004), LR 30:2019 (September 

2004), LR 31:39 (January 2005), LR 31:3114 (December 2005), 

LR 33:437 (March 2007), LR 33:2614 (December 2007). 

 

George Badge Eldredge 

General Counsel 
0712#022 

 

 

RULE 

Student Financial Assistance Commission 

Office of Student Financial Assistance 

Scholarship/Grant ProgramsðLouisiana Go Grants 

(LAC 28:IV.Chapter 12) 

The Louisiana Student Financial Assistance Commission 

(LASFAC) has amended and repromulgated the Rules of the 

Scholarship/Grant Programs [R.S. 17:3021-3025, R.S. 

3041.10-3041.15, and R.S. 17:3042.1.1-3042.8, R.S. 

17:3048.1, R.S. 56:797.D(2)]. 

This rulemaking adds Chapter 12 to LASFAC's 

Scholarship/Grants Rules to implement the Louisiana GO 

Grant Program. The program will provide $15,000,000 in 

need-based aid to Louisiana students in state fiscal year 

2007-2008. The program was reviewed and approved by 

both the Senate Committee on Education and the House 

Committee on Education on April 12, 2007, and 

$15,000,000 has been included in the agency's budget for the 

2007-2008 state fiscal year. (SG0889R) 

Title 28 

EDUCATION  

Part IV.   Student Financial Assistance- Higher 

Education Scholarship and Grant Programs 

Chapter 12. Louisiana GO Grant 

§1201. General Provisions 

A. Authority 

1. In accordance with the requirements of Act 695 of 

the 2004 Regular Session of the Legislature, the Board of 

Regents developed the GO Grant Program. The program was 

reviewed and approved by both the Senate Committee on 

Education and the House Committee on Education on April 

12, 2007. 

2. The Louisiana GO Grant Program is administered 

by the Louisiana Office of Student Financial Assistance in 

accordance with the approved program and a memorandum 

of understanding by and between the Louisiana Board of 

Regents and the Louisiana Student Financial Assistance 

Commission.  

B. Description, History and Purpose. The Louisiana GO 

Grant assists those students who can demonstrate financial 

need to pay for the cost of postsecondary education. The GO 

Grant is used to pay a portion of the cost of attendance at an 

eligible Louisiana postsecondary institution. 

C. Maximum Award Amount 

1. The maximum annual award for any student is 

$2,000 per academic year.  

2. The annual award amount for students who enroll 

less than full time shall be reduced based on the maximum 

amount the postsecondary institution is authorized to submit 

a payment request in §1211.C.2. 

3. The maximum total lifetime award amount for any 

student is $10,000. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:3021-3023 and R.S. 17:3129.7. 
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HISTORICAL NOTE: Promulgated by the Student Financial 

Assistance Commission, Office of Student Financial Assistance, 

LR 33:2614 (December 2007). 

§1203. Definitions 

A. The following definitions shall be applicable to the 

Louisiana GO Grant Program. Words and terms not 

otherwise defined in this Chapter shall have the meanings 

ascribed to such words and terms in this Section. Where the 

masculine is used in these Rules, it includes the feminine, 

and vice versa; where the singular is used, it includes the 

plural, and vice versa. 

Academic Year̍ the academic year begins with the fall 

semester or term of the award year, includes the winter term, 

if applicable, and concludes with the completion of the 

spring semester or term of the award year. Summer terms 

may be included in the academic year if the post-secondary 

institution provides students with Pell grants or financial 

need grants during the summer session, in which case, the 

academic year culminates with the summer session.  

Administering Agencyˈthe Louisiana Student Financial 

Assistance Commission through the Louisiana Office of 

Student Financial Assistance or LOSFA. 

Age̍ a student's age is calculated by subtracting his 

birth year from the academic begin year he begins college 

enrollment. For example, a student who is born in 1983 who 

enrolls in college during the fall semester of 2007 or the 

spring semester of 2008 is 24. 

Cost of Attendance̍the total cost for a student to attend 

a particular postsecondary institution, usually expressed as 

an academic year figure. This cost shall be determined by 

the postsecondary institution attended in compliance with 

Title IV of the Higher Education Act of 1965, as amended, 

and shall be annually updated and adopted by the institution. 

Credit-bearing Course̍ a course in which 

postsecondary education credit is attempted. 

Dependent Student̍a student who does not qualify as 

an independent student and is deemed to be dependent on his 

parents for support and therefore is required to include 

parental information on the Free Application for Federal 

Student Aid (FAFSA) or renewal FAFSA. 

Education Allowance̍ $2,000 per academic year. 

Education Cost Gap (ECG)̍ 

a. for postsecondary institutions, except a Louisiana 

public college that has been granted regional candidacy 

status and is eligible to participate in the Go Grant Program, 

the Louisiana Basic College Costs (LBCC) minus the federal 

Pell grant amount for a full time student; 

b. for a Louisiana public college that has been 

granted regional candidacy status and is eligible to 

participate in the Go Grant Program, the Louisiana Basic 

College Costs (LBCC) minus the financial need grant 

amount at that institution for a full time student. 

Enrollment̍ registration in programs of study for 

which a student may receive a Pell Grant or a financial need 

grant at a postsecondary institution. 

Federal Pell Grant̍ the Pell Grant provided under Title 

IV of the Higher Education Act of 1965, as amended. 

Financial Need Grant̍ an institutional grant provided 

by the state for students with financial need as evidenced by 

the data reported on the FAFSA at a Louisiana public college 

that has been granted regional candidacy status and is 

eligible to participate in the Go Grant Program. 

First-time Freshman̍ a student who, after high school 

graduation, has never attended any college or other 

postsecondary institution, including students enrolled in the 

fall term who attended college for the first time in the prior 

summer term after high school graduation and students who 

entered with advanced standing (college credits earned 

before graduation from high school). 

Full Time̍ a student enrolled in a postsecondary 

institution who is considered program full time by the 

school, or is enrolled in at least 12 semester credit hours, or 

8 hours at a term school. 

Go Grant Award Amount̍the award amount actually 

paid during an academic year. 

Half Time̍ a student enrolled in a postsecondary 

institution who is not full time but is enrolled in at least 6 

semester credit hours, or 4 hours at a term school. 

Independent Student̍a student who meets at least one 

of the criteria listed in Subparagraphs a-f or has been 

determined independent by a financial aid officer exercising 

professional judgment in accordance with applicable 

provisions of the Higher Education Act of 1965, as 

amended:  

a. reached 24 years of age prior to January of the 

year preceding the academic year for which the student is 

applying for aid;  

b. is currently serving on active duty for purposes 

other than training or is a veteran of the U.S. Armed Forces, 

including a student who was activated to serve in Operation 

Desert Storm;  

c. is an orphan or a ward of the court or was a ward 

of the court until age 18;  

d. has legal dependents other than a spouse;  

e. is a graduate or professional student;  

f. is married. 

Less Than Half Time̍ a student enrolled in a 

postsecondary institution who is not full time and is enrolled 

in less than 6 semester credit hours or 4 hours at a term 

school. 

Louisiana Basic College Costs (LBCC)̍ 

a. for students enrolled at Louisiana public 

postsecondary institutions, the tuition and mandatory fees 

that are assessed a full time student for enrollment during the 

academic year at that institution, not including summer 

semesters or sessions, as approved on a yearly basis by the 

Louisiana Board of Regents, plus the education allowance; 

b. for students enrolled at regionally accredited 

independent colleges or universities in the state that are 

members of the Louisiana Association of Independent 

Colleges and Universities, the average tuition and mandatory 

fees for full time students at the four year public 

postsecondary institutions, plus the education allowance. 

Louisiana Resident̍  

a. A dependent or independent student whose true, 

fixed, and permanent home of residence is Louisiana as 

reported on the Free Application for Federal Student Aid 

(FAFSA). 

b. A dependent student whose non-custodial parent 

completes a residency affidavit in Subparagraph e below that 

establishes Louisiana residency. 

c. A dependent student whose parent is transferred 

out of Louisiana temporarily by his/her employer and that 
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parent completes a residency affidavit in Subparagraph e 

below that establishes Louisiana residency.  

d. A dependent student whose parent is on active 

duty in the Armed Forces and who is stationed in Louisiana 

under permanent change of station orders, or an independent 

student who is on active duty military status in the Armed 

Forces and is stationed in Louisiana under permanent change 

of station orders. 

e. If the dependent or independent student does not 

report Louisiana as his true, fixed, and permanent home of 

residence as Louisiana on the FAFSA, the administering 

agency may require an independent student applicant or the 

parent of a dependent student applicant to show proof of 

residency. Residency may be established by completion of a 

standard affidavit developed by the administering agency. 

Such affidavits must be completed in their entirety by the 

independent student applicant or by at least one parent of the 

dependent student applicant and be sworn to and notarized 

by a licensed notary public. Further, the affiant shall be 

required to submit records in support of the affidavit to 

include the following records and such other records as may 

be required by the administering agency:  

 i. if registered to vote, a Louisiana voter 

registration card; and  

 ii.  if licensed to drive a motor vehicle, a Louisiana 

driver's license; and  

 iii.  if owning a motor vehicle located in Louisiana, 

a Louisiana registration for that vehicle; and  

 iv. if earning a reportable income, a Louisiana tax 

return. 

Over Award̍ an over award occurs when a student 

receives financial aid in excess of the cost of attendance or 

an award under state programs to which the student was not 

entitled. 

Postsecondary Institution̍Louisiana public colleges or 

universities and regionally accredited independent colleges 

or universities in the state that are members of the Louisiana 

Association of Independent Colleges and Universities and a 

Louisiana public college that has been granted regional 

candidacy status, but is not yet eligible to participate in Title 

IV programs, may award students a Go Grant. Candidacy 

status institutions must require students to complete a 

FAFSA and the institution must determine a student's 

eligibility in accordance with rules under this Chapter. 

Program Full Time̍ a student is enrolled in a degree 

program at a postsecondary institution that the institution 

defines full-time as less than 12 hours per semester or eight 

hours per term. 

Satisfactory Academic Progress̍a standard established 

in accordance with the Higher Education Act of 1965, as 

amended, by the institution at which a GO Grant recipient is 

enrolled for measuring a student's progress in his or her 

educational program. 

Undergraduate Program̍ a program of study that is 

designed to lead to a certificate or undergraduate degree. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:3021-3023 and R.S. 17:3129.7. 

HISTORICAL NOTE: Promulgated by the Student Financial 

Assistance Commission, Office of Student Financial Assistance, 

LR 33:2615 (December 2007). 

§1205. Application and Initial  Eligibility  

A. Application. A student must complete the Free 

Application for Federal Student Aid for the year during 

which he intends to enroll in college.  

B. Initial Eligibility.  In order to be eligible for a Louisiana 

GO Grant, a student must:  

1. be a Louisiana resident; and 

2.  receive a federal Pell grant or a financial need 

grant; and 

3. have an Education Cost Gap (ECG) greater than $0; 

and 

4.a. be a student who entered college as a first time 

freshman during academic year 2007-2008 or later; or 

b. be a student who is age 24 or younger who 

entered college as a first time freshman during academic 

year 2007-2008 or later; or 

c. be a student who is age 25 or older and who has 

had a break in enrollment of at least two consecutive 

semesters, not including a summer semester or term, 

immediately preceding the period of enrollment for which 

the student is being considered for receipt of a grant under 

this Chapter;  

5. not have a criminal conviction, except for 

misdemeanor traffic violations. 

C. In order to receive a grant under this Chapter, an 

eligible student must be enrolled in an undergraduate 

program at a postsecondary institution through the 14th class 

day (9th class day at quarter and term schools). 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:3021-3023 and R.S. 17:3129.7. 

HISTORICAL NOTE: Promulgated by the Student Financial 

Assistance Commission, Office of Student Financial Assistance, 

LR 33:2616 (December 2007). 

§1207. Continuing Eligibility  

A. Application. A student must complete the Free 

Application for Federal Student Aid or the Renewal 

Application for each year he enrolls in college to be 

considered for a Pell Grant and the Go Grant. 

B. A student's eligibility will be reevaluated on the same 

schedule as eligibility for a federal Pell grant or a financial 

need grant is determined at the institution, but at least once 

annually. 

1. The student must continue to receive the federal 

Pell grant or a financial need grant. 

2. The student must still have an education cost gap 

greater than $0 as determined using the ECG formula. 

3. The student must have maintained satisfactory 

academic progress as defined by the institution in which he 

is enrolled in accordance with the Higher Education Act of 

1965.  
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:3021-3023 and R.S. 17:3129.7. 

HISTORICAL NOTE: Promulgated by the Student Financial 

Assistance Commission, Office of Student Financial Assistance, 

LR 33:2616 (December 2007). 

§1209. Eligibility of Postsecondary Institutions 

A. Postsecondary Institutions Eligible to Participate 

1. Postsecondary institutions that provide 

undergraduate programs. 

2. Regionally accredited private colleges and 

universities that are members of the Louisiana Association
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of Independent Colleges and Universities, Inc. (LAICU). As 

of July 2007, LAICU membership included Centenary 

College, Dillard University, Louisiana College, Loyola 

University, New Orleans Baptist Theological Seminary, Our 

Lady of the Lake College, Our Lady of Holy Cross College, 

St. Joseph Seminary College, Tulane Medical Center, Tulane 

University and Xavier University. 

B. Audits 

1. Postsecondary institutions that participate in the 

Louisiana GO Grant program grant LOSFA and the 

Louisiana legislative auditor the right to inspect records and 

perform on-site audits of each institution's administration of 

the program for the purpose of determining the institution's 

compliance with state law and applicable rules and 

regulations. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:3021-3023 and R.S. 17:3129.7. 

HISTORICAL NOTE: Promulgated by the Student Financial 

Assistance Commission, Office of Student Financial Assistance, 

LR 33:2616 (December 2007). 

§1211. Responsibilities of Postsecondary Institutions 

A. Initial Eligibility  

1.a. Postsecondary institutions must determine 

whether the student meets the criterion in Subparagraph a of 

the definition of Louisiana resident in §1203.  

b. If this criterion is not met, the student may 

request that LOSFA make a determination of residency 

under Subparagraph e of the definition of Louisiana 

Resident in §1203. 

2. Postsecondary institutions must determine whether 

a student meets the initial eligibility criteria enumerated in 

§1205.B.2-4. 

B. Continuing Eligibility 

1. Postsecondary institutions must determine whether 

a student meets the continuing eligibility criteria enumerated 

in §1207 on the same schedule as eligibility for a Pell grant 

or a financial need grant is determined at the institution, but 

at least once annually. 

C. Submission of Payment Requests. Each semester or 

term, postsecondary institutions shall submit a payment 

request to LOSFA for students enrolled at the institution who 

have been determined eligible for a Louisiana GO Grant as 

follows. 

1.  For each student eligible for a Louisiana GO Grant 

who is enrolled at the end of the 14th class day for semester 

schools, or the 9th class day for quarter and term schools, or 

for any qualifying summer sessions, at the end of the last 

day to drop and receive a full refund for the full summer 

session. 

2. Payment Request Amount 

a. $1,000 per semester for a student enrolled full 

time after the 14th class day in a postsecondary institution 

that operates on a semester basis or $667 ($666 for the final 

term of the award year) per term for a student enrolled full 

time after the 9th class day in a postsecondary institution 

that operates on a term basis; 

b. $500 per semester for a student enrolled half time 

after the 14th class day in a postsecondary institution that 

operates on a semester basis or $333 ($334 for the final 

term) per term for a student enrolled half time after the 9th 

class day in a postsecondary institution that operates on a 

term basis; 

c. $250 per semester for a student enrolled less than 

half time after the 14th class day in a postsecondary 

institution that operates on a semester basis or $167 (or $166 

for the final term) per term for a student enrolled half time 

after the 9th class day in a postsecondary institution that 

operates on a term basis; 

d. for summer sessions, the difference between 

what the student was paid during the preceding fall semester 

or term, winter term, if applicable, and spring semester or 

term and the student's maximum annual award amount; 

provided the award for the summer session shall not exceed 

$1,000. 

3. The payment request shall include the social 

security number, college code, term, date, hours attempted, 

award amount, education cost gap and amount requested for 

each student. 

4. For students who are enrolled in more than one 

postsecondary institution, the home school (school paying 

the Pell grant or a financial need grant) is responsible for 

submitting a payment request for the Go Grant based on the 

total hours enrolled at all institutions. 

D. Over Payments 

1. No institution shall submit a payment request for 

GO Grant funds which would result in a student receiving an 

annual total of more than is authorized in §1201.C. 

2. Postsecondary Institutions certify by submitting a 

payment request for a GO Grant that the institution will 

reimburse LOSFA for any award funds that are disbursed to 

ineligible students, in excess of the maximum annual award 

or in excess of the maximum lifetime award. 

E. Over Award 

1. In the event the student's total aid, including 

vocational rehabilitation awards, exceeds the cost of 

attendance, any federal loan aid included in the total aid 

package shall be reduced, then institutional and other aid in 

accordance with institutional practice, then the Louisiana 

GO Grant, then a TOPS Award, if applicable, shall be 

reduced by the amount of any remaining over award. 

F. Records Retention. 

1. Records pertaining to the payment requests for 

Louisiana GO Grants are subject to audit as required by 

LASFAC, the Louisiana Board of Regents, and the 

Louisiana Legislative Auditor. Postsecondary institutions 

shall maintain all records for a minimum of three years from 

creation. All such records shall be made available upon 

request by LASFAC, the Louisiana Board of Regents and/or 

the Louisiana Legislative Auditor. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:3021-3023 and R.S. 17:3129.7. 

HISTORICAL NOTE: Promulgated by the Student Financial 

Assistance Commission, Office of Student Financial Assistance, 

LR 33:2617 (December 2007). 

§1213. Responsibilities of LOSFA 

A. LOSFA shall pay each postsecondary institution an 

amount equal to that amount in a payment request by the 

postsecondary institution in accordance with the provisions 

of §1211.C. 

B. LOSFA shall determine the residency of students who 

do not meet the criteria enumerated in Subparagraph a of the 

definition of Louisiana resident in §1203 and notify 

postsecondary institutions of its determination(s). 
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C. LOSFA shall maintain a database of all students who 

have received the GO Grant, including social security 

number, college code, term, date, hours attempted, award 

amount, education cost gap amount, annual amount 

received, and aggregate amount received. In the event 

LOSFA receives a payment request for a student in an 

amount that would exceed the student's eligibility, LOSFA 

will pay only that amount that will not exceed the student's 

eligibility.  

D. Adequacy of Funding 

1. After the receipt of fall semester or term payment 

requests, but no later than October 15 of each year, LOSFA 

shall determine whether sufficient funds are available to pay 

all anticipated awards for subsequent semesters, terms and 

sessions of the academic year. 

2. In the event projections indicate sufficient funds are 

not available, LOSFA shall notify the Board of Regents. 

3. In the event additional funds are not allocated for 

payment of all anticipated awards for subsequent semesters, 

terms and sessions during the academic year, the Board of 

Regents shall develop, approve and deliver a plan to LOSFA 

to address the shortfall. 

E. LOSFA shall audit postsecondary institutions to 

ensure compliance with these rules.  
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:3021-3023 and R.S. 17:3129.7. 

HISTORICAL NOTE: Promulgated by the Student Financial 

Assistance Commission, Office of Student Financial Assistance, 

LR 33:2617 (December 2007). 

§1215. Responsibilities of LASFAC 

A. LASFAC shall promulgate administrative rules in 

accordance with the Administrative Procedure Act, in 

consultation with the Louisiana Board of Regents and in 

accordance with a memorandum of understanding entered 

into by and between LASFAC and the Louisiana Board of 

Regents. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:3021-3023 and R.S. 17:3129.7. 

HISTORICAL NOTE: Promulgated by the Student Financial 

Assistance Commission, Office of Student Financial Assistance, 

LR 33:2618 (December 2007). 

 

George Badge Eldredge 

General Counsel 
0712#021 

 

RULE 

Tuition Trust Authority  

Office of Student Financial Assistance 

Bylaws̍ Committee Membership 

(LAC 28:VII.101, 105 and 113) 

The Louisiana Tuition Trust Authority has amended its 

Bylaws (R.S. 17:3091 et seq.). This rulemaking amends 

Sections 101, 105 and 113 of the by-laws to provide 

definitions for "Assistant Executive Director" and "Deputy 

Executive Director", to revise the composition of the 

executive staff and to update the manner of delegation of 

authority within the Office of Student Financial Assistance 

(ST0887R) 

Title 28 

EDUCATION  

Part VII.   Tuition Trust Authority  

Chapter 1. Bylaws 

§101. Definitions and Authority  

A. Words and terms not otherwise defined in these rules 

shall have the meanings ascribed to such words and terms in 

this Section. Where the masculine is used in these rules, it 

includes the feminine, and vice versa; where the singular is 

used, it includes the plural, and vice versa. 

Assistant Executive Director (as used in these 

bylaws)ˈthose persons appointed in the unclassified service 

as assistants to the executive director. 

* * *  

Deputy Executive Director (as used in these 

bylaws)ˈthe principal assistant to the executive director. 

* * *  
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:3093 et seq. 

HISTORICAL NOTE: Promulgated by the Tuition Trust 

Authority, Office of Student Financial Assistance, LR 23:1653 

(December 1997), amended LR 26:2269 (October 2000), LR 

33:444 (March 2007), LR 33:2618 (December 2007). 

§105. Officers of the Authority and Executive Staff 

A. - B. é 

C. Executive Staff 

1. The executive staff of the authority shall include the 

incumbent of those positions within the Office of Student 

Financial Assistance so designated by the executive director 

and will normally be composed of the executive director, the 

deputy executive director, the assistant executive directors, 

the general counsel, the directors of the designated divisions 

within the office, and such other personnel as may be 

required for the efficient performance of the functions of the 

authority. 

C.2. - D. é 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:3093 et seq. 

HISTORICAL NOTE: Promulgated by the Tuition Trust 

Authority, Office of Student Financial Assistance, LR 23:1654 

(December 1997), amended LR 33:2618 (December 2007). 

§113. Rights, Duties and Responsibilities of Executive 

Staff of the Authority  

A. Executive Staff of the Authority 

1. The executive staff shall be tasked, directed and 

supervised by the executive director. 

2. Unless otherwise directed by the executive director, 

the executive staff shall attend the meetings of the authority 

and its various committees. 

B. - B.6. é 

C. Deputy Executive Director. The deputy executive 

director shall be the assistant executive director nominated 

by the executive director and confirmed by the authority to 

serve as the principal assistant to the executive director. 

He/She shall be responsible to the executive director for the 

effective performance of all duties assigned by the executive 

director, in accordance with the policies, rules, regulations, 

directives and memoranda issued by the executive director 

and the authority. 

D. Assistant Executive Directors. The assistant executive 

directors shall be nominated by the executive director and
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confirmed by the authority. The assistant executive directors 

shall serve as the principal assistants to the executive 

director. He/She shall be responsible to the executive 

director, and the deputy executive director in the absence of 

the executive director, for the effective performance of all 

duties assigned by the executive director, in accordance with 

the policies, rules, regulations, directives and memoranda 

issued by the executive director and the authority. 

E. Delegation of Authority 

1. In the absence of the executive director, the deputy 

executive director, as delegated by the executive director 

during his/her absences, will assume the duties of the 

executive director. 

2. In the event both the executive director and the 

deputy executive director are absent, the executive director 

will appoint an incumbent of the assistant executive director 

positions to assume the duties of the executive director. 

F. Directors of Divisions 

1. There shall be a director for each division of the 

Office of Student Financial Assistance, appointed by the 

executive director in accordance with State Civil Service 

laws, rules and regulations. 

2. Under the direction and authority of the executive 

director, each director shall administer the division for which 

he/she is appointed. 

3. As the administrative head of a division, the 

director shall be responsible to the executive director for 

planning, supervising, directing, administering and 

executing the functions and programs assigned to the 

division in accordance with all applicable laws, rules, 

regulations, policies, directives, and budgets. 

4. The directors may invite members of his/her 

administrative staff to aid in his/her presentations to the 

authority. 

G. Recording Secretary. The executive director shall 

appoint a recording secretary whose duties shall include 

giving or causing to be given notice of all meetings of the 

authority and its committees as required by the 

Administrative Procedure Act or these bylaws, to record and 

prepare the minutes of all authority meetings and meetings 

of its committees and to maintain and provide for the 

safekeeping of all minutes and other official documents of 

the authority. The recording secretary shall have the 

authority to provide copies of the official records of the 

authority as required by the public records laws of the state 

of Louisiana or as otherwise directed by the authority or the 

executive director and to certify the authenticity of such 

records and the signatures of members of the authority, the 

executive directors or others acting in their official capacity 

on behalf of the authority. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

17:3093 et seq. 

HISTORICAL NOTE: Promulgated by the Tuition Trust 

Authority, Office of Student Financial Assistance, LR 23:1656 

(December 1997), amended LR 25:1092 (June 1999), LR 33:444 

(March 2007), LR 33:2618 (December 2007). 

 

George Badge Eldredge 

General Counsel 
0712#019 

 
 

 

RULE 

Department of Environmental Quality 

Office of the Secretary 

Legal Affairs Division 

Comprehensive Toxic Air Pollutant  

Emission Control Program  

(LAC 33:III.211, 223, 551, 5101, 5103,  

5105, 5107, 5109, 5111, and 5112)(AQ256) 

Under the authority of the Environmental Quality Act, 

R.S. 30:2001 et seq., and in accordance with the provisions 

of the Administrative Procedure Act, R.S. 49:950 et seq., the 

secretary has amended the Air  regulations, LAC 33:III.211, 

223, 551, 5101, 5103, 5105, 5107, 5109, 5111, and 5112 

(Log #AQ256). 

The air toxics rule has been in effect for 15 years. It 

currently contains dated language that needs to be removed 

or modified. Updating the rule also addresses requests from 

industry to streamline the rule. This rule revises the air 

toxics rule in the following ways: eliminates obsolete rule 

language and most rule language concerning compliance 

plans and certifications of compliance; removes obsolete 

department requirements; clarifies area (minor) and major 

source requirements; utilizes applicable federal Maximum 

Achievable Control Technology (MACT) rules (40 CFR Part 

63) for state MACT; eliminates the exemption for electric 

steam generating units; exempts virgin fossil fuels gas 

streams not containing TAPS at chemical plants; moves 

discharge reporting requirements to LAC 33:I.Chapter 39; 

advances the submittal of the Toxic Emissions Data 

Inventory (TEDI) reports to not later than March 31 of each 

year; exempts area (minor) sources from submitting TEDI 

reports; and revises public notice requirements.  

The department made substantive changes to address 

comments received during the public comment period of 

proposed rule AQ256. In LAC 33:III.223, Note 13 to Table 2 

is revised for clarity. The exemption for electrical utility 

steam generating units is reinstated in LAC 33:III.551 and 

5105. The definitions of potential to emit and virgin fossil 

fuel have been revised in LAC 33:III.5103. In LAC 

33:III.5105, the exemption for the combustion of virgin 

fossil fuels has been reworded. Revisions for clarity are 

made in LAC 33:III.5107, 5109, and 5111. A footnote has 

been added to Table 51.2 in LAC 33:III.5112.  

The department made revised substantive changes to 

address comments received during the public comment 

period for the substantive changes to the proposed rule, 

AQ256S. LAC 33:III.5105.B.3.c is revised to provide for the 

continuing exemption of emissions from the combustion of 

refinery fuel gas and to clarify that the emissions from the 

combustion of fuel gas systems are also exempt from the 

provisions of LAC 33:III.Chapter 51. Also, the discharge 

reporting requirements in LAC 33:III.5107.B that were 

deleted in the original proposed rule, AQ256, are reinstated 

in the regulations.  

The basis and rationale for this Rule are to update the 

Louisiana Ambient Air Quality Standards to ensure 

continued protection of human health and the environment. 
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This Rule meets an exception listed in R.S. 30:2019(D)(2) 

and R.S. 49:953(G)(3); therefore, no report regarding 

environmental/health benefits and social/economic costs is 

required.  

Title 33 

ENVIRONMENTAL QUALITY  

Part III.   Air  

Chapter 2. Rules and Regulations for the Fee System 

of the Air Quality Control Programs  

§211. Methodology 

A. Formula to Apportion Fees 

 

Air Toxics Permits Application 
Fee for major sources of toxic 

pollutants (based on type of 

facility and on rated production 
capacity/throughput) 

Surcharge of 10% of the permit 
application fee to be charged when 

there is an increase in toxic air 

pollutant emissions above the 
Minimum Emission Rates (MER) 

listed in LAC 33:III.5112, Table 

51.1 

Air Toxics Annual Emissions Fee 
for major sources of toxic air 

pollutants (based on air toxic 

pollutants emitted)1 

Variable 

Annual Maintenance Fee (based on 
type of facility and on rated 

production capacity/throughput) 

Variable 

New Application Fee (based on 
type of facility and on rated 

production capacity/throughput) 

Variable 

Major and Minor Modification 

Modified Permit Fee (based on 
type of facility and on rated 

production capacity/throughput) 

Variable 

PSD Application Fee (based on 

type of facility and on rated 
production capacity/throughput) 

Surcharge of 50% of the application 

fee when a PSD permit application 
is being processed 

"NESHAP" Maintenance Fee 

(based on type of facility and on 
rated production 

capacity/throughput) 

Surcharge of 25% of the Annual 

Maintenance Fee for that particular 
process/plant to be added to the 

Annual Maintenance Fee 

"NSPS" Maintenance Fee (based 

on type of facility and on rated 
production capacity/throughput) 

Surcharge of 25% of the permit 

application fee to be charged for any 
permit application that includes the 

addition of new equipment subject 

to NSPS regulation 
1 Fees shall be assessed on major sources as defined in LAC 33:III.5103. 
Sources that have reduced emissions below major source thresholds are 

not required to submit annual emissions reports in accordance with LAC 

33:III.5107. 

 

B. - B.13.e. é 

14. Air Toxics Annual Emissions Fees based on actual 

annual emissions that occurred during the previous calendar 

year shall be assessed on major sources as defined in LAC 

33:III.5103. 

15. - 15.b. é 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Nuclear Energy, 

Air Quality Division, LR 13:741 (December 1987), amended LR 

14:611 (September 1988), amended by the Office of Air Quality 

and Radiation Protection, Air Quality Division, LR 17:1205 

(December 1991), LR 18:706 (July 1992), LR 19:1419 (November 

1993), amended by the Office of Management and Finance, Fiscal 

Services Division, LR 22:17 (January 1996), amended by the 

Office of Environmental Assessment, Environmental Planning 

Division, LR 26:264 (February 2000), LR 26:2444 (November 

2000), LR 29:2776 (December 2003), amended by the Office of the 

Secretary, Legal Affairs Division, LR 31:2435 (October 2005), LR 

33:2082 (October 2007), LR 33:2620 (December 2007). 

§223. Fee Schedule Listing 

Table 1. - Table 2, Note 12. é 
Note 13. Fees will be determined by aggregating and 

rounding (e.g., parts of a ton less than 0.50 are invoiced as 

zero and parts of a ton equal to or greater than 0.50 are 
invoiced as one ton) actual annual emissions of each class of 

toxic air pollutants (as delineated in the tables in LAC 

33:III.5112) for a facility and applying the appropriate fee 
schedule for that class. If a facility emits more than 4000 tons 

per year of any single toxic air pollutant, fees shall be assessed 

on only the first 4000 tons. In no case shall the fee for this 
category be less than $132. 

Note 14. - Note 20. é 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054, 2341, and 2351 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Nuclear Energy, 

Air Quality Division, LR 13:741 (December 1987), amended LR 

14:613 (September 1988), LR 15:735 (September 1989), amended 

by the Office of Air Quality and Radiation Protection, Air Quality 

Division, LR 17:1205 (December 1991), repromulgated LR 18:31 

(January 1992), amended LR 18:706 (July 1992), LR 18:1256 

(November 1992), LR 19:1373 (October 1993), LR 19:1420 

(November 1993), LR 19:1564 (December 1993), LR 20:421 

(April 1994), LR 20:1263 (November 1994), LR 21:22 (January 

1995), LR 21:782 (August 1995), LR 21:942 (September 1995), 

repromulgated LR 21:1080 (October 1995), amended LR 21:1236 

(November 1995), LR 23:1496, 1499 (November 1997), LR 

23:1662 (December 1997), amended by the Office of 

Environmental Assessment, Environmental Planning Division, LR 

26:267 (February 2000), LR 26:485 (March 2000), LR 26:1606 

(August 2000), repromulgated LR 27:192 (February 2001), 

amended LR 29:672 (May 2003), LR 29:2042 (October 2003), LR 

30:1475 (July 2004), amended by the Office of the Secretary, Legal 

Affairs Division, LR 33:2620 (December 2007). 

Chapter 5. Permit Procedures 

§551. Hazardous Air Pollutant (HAP) Control 

Technology Requirements for New Sources 

A. - B.Similar Source. é 

C. Exemptions and Prohibitions. The requirements of 

this Section do not apply to: 

1. electric utility steam generating units, as defined in 

LAC 33:III.5103.A; 

2. stationary sources that are within a source category 

that has been deleted from the source category list in 

accordance with Section 112(c)(9) of the Clean Air Act; and 

3. research and development activities, as defined in 

Subsection B of this Section. 

D. - J. é 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 and 2060. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 

Protection, Air Quality Division, LR 24:913 (May 1998), amended 

by the Office of the Secretary, Legal Affairs Division, LR 33:2620 

(December 2007). 

Chapter 51. Comprehensive Toxic Air Pollutant 

Emission Control Program 

Subchapter A. Applicability, Definitions, and General 

Provisions 

§5101. Applicability  

A. The provisions of this Subchapter and LAC 33:III.905 

apply to the owner or operator of any major source, as 

defined in LAC 33:III.5103, unless exempted under LAC 

33:III.5105.B. 
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B. The provisions of LAC 33:III.905, 5105.A.1, 3, and 4, 

and 5113 apply to the owner or operator of any stationary 

source that was a major source upon promulgation of this 

Subchapter (as of December 20, 1991), but that has achieved 

minor source status through reduction of emissions and 

reduction of potential to emit. 

C. The provisions of this Subchapter do not apply to the 

consumer use, in a duration and frequency intended by the 

manufacturer, of products obtained through retail commerce, 

or to activities conducted on residential property. The 

provisions of this Subchapter do not apply to the distribution 

or application of pesticides. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 and 2060 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 

Protection, Air Quality Division, LR 17:1204 (December 1991), 

amended LR 18:1362 (December 1992), LR 23:56 (January 1997), 

LR 24:1276 (July 1998), amended by the Office of the Secretary, 

Legal Affairs Division, LR 33:2620 (December 2007). 

§5103. Definitions, Units, and Abbreviations 

A. The terms in this Subchapter are used as defined in 

LAC 33:III.111 except for those terms defined herein as 

follows. 

* * *  

Potential to Emit̍ the maximum capacity of a 

stationary source to emit a pollutant under its physical or 

operational design. Any physical or operational limitation on 

the capacity of the source to emit a pollutant, including air 

pollution control equipment and restrictions on hours of 

operation or on the type or amount of material combusted, 

stored, or processed, shall be treated as part of the design if 

the limitation or the effect it would have on emissions is 

specified by an existing state permit or a permit issued under 

a program to prevent the significant deterioration of air 

quality. 

*  * *  

Source Category̍ a classification of sources identified 

by EPA pursuant to Section 112(c) of the Federal Clean Air 

Act. 

*  * *  

Virgin Fossil Fuel̍ any solid, refined solid, refined 

liquid, or refined or natural gaseous fossil fuel with a Btu 

content greater than 7,000 Btu/lb that is not blended with 

reprocessed or recycled fuels. Group 1 virgin fossil fuels 

consist of natural gas, liquid petroleum gas, distillate fuel 

oil, gasoline, and diesel fuel. Group 2 virgin fossil fuels 

consist of coal, residual fuel oil, and petroleum coke. 

* * *  

B. - B.4, std. é 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 and 2060 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 

Protection, Air Quality Division, LR 17:1204 (December 1991), 

amended LR 18:1362 (December 1992), LR 23:57 (January 1997), 

LR 24:1276 (July 1998), amended by the Office of the Secretary, 

Legal Affairs Division, LR 33:2621 (December 2007). 

§5105. Prohibited Activities and Special Provisions 

A. - A.1. é 

2. After December 20, 1991, no owner or operator of 

any major source shall cause a violation of any ambient air 

standard listed in LAC 33:III.5112, Table 51.2, unless 

operating in accordance with LAC 33:III.5109.B. 

A.3. - B.1. é 

2. Electric utility steam-generating units are exempt 

from the requirements of this Subchapter. 

3. Each of the following emissions are exempt from 

the requirements of this Subchapter: 

a. emissions from the combustion of Group 1 virgin 

fossil fuels; 

b. emissions from the combustion of Group 2 virgin 

fossil fuels vented from a stack that has downwash 

minimization stack height or a height approved by the 

department; and 

c. emissions from the combustion of gas streams 

with a Btu value of greater than 7,000 Btu/lb that are 

generated by onsite operations, collected by a fuel gas 

system as defined in 40 CFR Part 63, Subpart G, and used as 

fuel. 

4. Any source, as defined in accordance with rules 

promulgated by the United States Environmental Protection 

Agency under provisions in Section 112(i)(5) of the federal 

Clean Air Act, that is in compliance with an enforceable 

commitment approved by the administrative authority* to 

achieve early reductions of 90 percent or more (95 percent 

for particulates), or that has demonstrated early reductions of 

90 percent or more (95 percent for particulates), in 

accordance with such rules, shall be exempt from MACT 

requirements under LAC 33:III.5109.A. The term of 

exemption shall extend until such time as the compliance 

extension granted by the administrative authority or the U.S. 

Environmental Protection Agency has expired, or until nine 

years from the anticipated date of promulgation of 

applicable federal MACT standards according to the 

schedule published by the U.S. Environmental Protection 

Agency in accordance with Section 112(e)(3) of the federal 

Clean Air Act, whichever date is earlier. Under no 

circumstances shall this provision be used to grant an 

exemption to a source under conditions that do not result in a 

net air quality benefit for the state of Louisiana, as 

determined by the administrative authority. Under no 

circumstances shall the granting of such an exemption to a 

source relieve any source of other obligations under state or 

federal law. 

5. In accordance with R.S. 30:2060, except under 

circumstances that may reasonably be expected to pose a 

threat to human health, whether or not such units are in a 

contiguous area or under common control, in determining 

the applicability of emission standards or technical control 

standards the administrative authority shall not aggregate: 

a. emissions from any oil or gas exploration or 

production well and its associated equipment; 

b. emissions from any pipeline compressor or pump 

station; or 

c. emissions from other similar units. 

6. The emissions from the remediation of a RCRA, 

CERCLA, or any nonregulated inactive or abandoned waste 

site cleanup shall be exempt from the ambient air standards 

of LAC 33:III.5112, Table 51.2, upon approval of the 

cleanup plan by the administrative authority. 

7. Emissions from the combustion of wood residue 

fuel from pulp and paper mills are exempt from the 

provisions of LAC 33:III.5109. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 and 2060 et seq. 
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HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 

Protection, Air Quality Division, LR 17:2104 (December 1991), 

amended LR 18:1362 (December 1992), LR 21:370 (April 1995), 

LR 23:58 (January 1997), amended by the Office of the Secretary, 

Legal Affairs Division, LR 33:2621 (December 2007). 

§5107. Reporting Requirements, Availability of 

Information, and Public Notice Provisions 

A. Annual Emissions Reporting. The owner or operator 

of any major source that meets the applicability 

requirements in LAC 33:III.5101.A and emits any toxic air 

pollutant listed in LAC 33:III.5112, Table 51.1 or 51.3, shall 

submit a completed annual emissions report to the Office of 

Environmental Assessment in a format specified by the 

department. The owner or operator shall identify on the 

emissions report the quantity of emissions in the previous 

calendar year for any such toxic air pollutant emitted. 

Beginning with the report due in 2008, the annual emissions 

report shall meet the following requirements. 

1. The owner or operator of any major source subject 

to the requirements in this Subsection shall submit a 

completed annual emissions report to the Office of 

Environmental Assessment on or before March 31 of each 

year, unless otherwise directed by the administrative 

authority, that shall identify the quantity of emissions of all 

toxic air pollutants listed in LAC 33:III.5112, Table 51.1 or 

51.3, for the previous calendar year. 

2. Annual emissions reports and revisions to any 

emissions report shall include a certification statement that 

attests that the information contained in the emissions report 

is true, accurate, and complete, and that is signed by a 

responsible official, as defined in LAC 33:III.502. The 

certification statement shall include the full name of the 

responsible official, his or her title and signature, the date of 

the signature, and the phone number of the responsible 

official.  

B. Discharge Reporting Requirements 

1. Emergency Conditions. For any discharge of a toxic 

air pollutant into the atmosphere that results or threatens to 

result in an emergency condition (a condition which could 

reasonably be expected to endanger the health and safety of 

the public, cause significant adverse impact to the land, 

water or air environment, or cause severe damage to 

property), the owner or operator of the source shall 

immediately, but in no case later than one hour, notify the 

Department of Public Safety 24-hour Louisiana Emergency 

Hazardous Materials Hotline at (225) 925-6595 (collect calls 

accepted 24 hours a day).  

2. Emission Control Bypasses. Except as provided in 

Paragraph B.6 of this Section, for any unauthorized 

discharge into the atmosphere of a toxic air pollutant as a 

result of bypassing an emission control device, when the 

emission control bypass was not the result of an upset, and 

the quantity of the unauthorized bypass is greater than or 

equal to the lower of the Minimum Emission Rate (MER) in 

LAC 33:III.5112, Table 51.1, or a reportable quantity (RQ) 

in LAC 33:I.3931, or the quantity of the unauthorized bypass 

is greater than one pound and there is no MER or RQ for the 

substance in question, the owner or operator of the source 

shall provide prompt notification to SPOC of the bypass no 

later than 24 hours after the beginning of the bypass in the 

manner provided in LAC 33:I.3923. Where the emission 

control bypass was the result of an upset, the owner or 

operator shall comply with Paragraph B.3 of this Section.   

3. Nonemergency Conditions. Except as provided in 

Paragraph B.6 of this Section, for any unauthorized 

discharge of a toxic air pollutant into the atmosphere that 

does not cause an emergency condition, the rate or quantity 

of which is in excess of that allowed by permit, compliance 

schedule, or variance, or for upset events that exceed the 

reportable quantity in LAC 33:I.3931, the owner or operator 

of the source shall immediately, but in no case later than 24 

hours, provide prompt notification to SPOC in the manner 

provided in LAC 33:I.3923. 

4. Written Reports. For every such discharge or 

equipment bypass as referred to in Paragraphs B.1, 2, and 3 

of this Section, the owner or operator shall submit to SPOC 

a written report by certified mail within seven calendar days 

of learning of the discharge. 

a. The report shall contain the following 

information: 

 i. the identity of the source; 

 ii.  the date and time of the discharge; 

 iii.  the cause of the discharge; 

 iv. the approximate total loss during the discharge; 

 v. the method used for determining the loss; 

 vi. any action taken to prevent the discharge; 

 vii.  the action taken to minimize the discharge; and 

 viii.  the measures adopted to prevent future 

discharges. 

b. If written notification of the discharge or bypass 

is required to be submitted pursuant to LAC 33:I.3925, such 

notification shall fulfill the obligation to submit a written 

report under this Paragraph. 

5. All discharges to the atmosphere of a toxic air 

pollutant from a safety relief device, a line or vessel rupture, 

a sudden equipment failure, or a bypass of an emission 

control device, regardless of quantity, if they can be 

measured and can be reliably quantified using good 

engineering practices, must be reported to the department 

along with the annual emissions report and where otherwise 

specified in the applicable subchapters. The report shall 

include the following information: 

a. the identity of the source; 

b. the date and time of the discharge; and 

c. the approximate total loss during the discharge. 

6. Leaks detected pursuant to specific leak detection 

and elimination requirements of any Subchapter of this 

Chapter shall be recorded and/or reported as required in that 

Subchapter and shall not be subject to Paragraphs B.2, 3, and 

4 of this Section. 

C. é 

D. Public Notice Provisions. The administrative 

authority shall provide at least 30 days for public comment 

and shall give notice of any public hearing at least 30 days in 

advance of the hearing before granting approval for 

construction or issuing any permit that would: 

1. allow a permitted increase in any Class 1 or Class 2 

Louisiana toxic air pollutant by an amount greater than the 

minimum emission rate; or 

2. allow the addition of any new point source or 

emission unit that would emit a Class 1 or Class 2 Louisiana 

toxic air pollutant by an amount greater than the minimum 

emission rate. 
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AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2060 and 2001 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 

Protection, Air Quality Division, LR 17:1204 (December 1991), 

amended LR 18:1363 (December 1992), LR 19:890 (July 1993), 

amended by the Office of the Secretary, LR 19:1022 (August 

1993), repromulgated LR 19:1142 (September 1993), amended by 

the Office of Air Quality and Radiation Protection, Air Quality 

Division, LR 23:58 (January 1997), LR 24:1276 (July 1998), 

amended by the Office of Environmental Assessment, 

Environmental Planning Division, LR 26:2004 (September 2000), 

LR 26:2460 (November 2000), LR 29:2778 (December 2003), LR 

30:1673 (August 2004), amended by the Office of the Secretary, 

Legal Affairs Division, LR 31:2447 (October 2005), LR 33:2093 

(October 2007), LR 33:2622 (December 2007). 

§5109. Emission Control and Reduction Requirements 

and Standards 

A. Maximum Achievable Control Technology (MACT) 

Requirements  

1. The owner or operator of any major source that 

emits or is permitted to emit a Class I or Class II toxic air 

pollutant at a rate equal to or greater than the minimum 

emission rate listed for that pollutant in LAC 33:III.5112, 

Table 51.1, shall control emissions of that toxic air pollutant 

to a degree that constitutes Maximum Achievable Control 

Technology (MACT) as approved by the administrative 

authority. 

2. Compliance with an applicable federal standard 

promulgated by the US EPA in 40 CFR Part 63 shall 

constitute compliance with this Subsection for emissions of 

toxic air pollutants.  

3. MACT determination for sources not regulated by a 

federal MACT standard shall be determined by the 

administrative authority through the permitting process 

using the existing state MACT determination method or 

protocol.  

B. Ambient Air Standard Requirements. The owner or 

operator of any major source that emits, or is permitted to 

emit, any toxic air pollutant at a rate equal to or greater than 

the minimum emission rate listed for that toxic air pollutant 

shall determine the status of compliance, beyond the source's 

property line, with applicable ambient air standards listed in 

LAC 33:III.5112, Table 51.2. (See LAC 33:III.5105.A.2.) 

1. New major sources shall demonstrate compliance 

with an ambient air standard in an application for a permit in 

accordance with LAC 33:III.5111. 

2. The owner or operator shall achieve compliance 

with the ambient air standard unless the owner or operator 

demonstrates to the satisfaction of the administrative 

authority: 

a. that compliance with an ambient air standard 

would be economically infeasible; 

b. that the source's emissions could not reasonably 

be expected to pose a threat to public health or the 

environment; and 

c. that the source's emissions would be controlled to 

a level that is Maximum Achievable Control Technology. 

3. The administrative authority shall publish a public 

notice of and hold a public hearing on any preliminary 

determination to allow a source to exceed the ambient air 

standard for any toxic air pollutant listed in LAC 

33:III.5112, Table 51.2. Within 90 days after the close of the 

public hearing on the preliminary determination, the 

administrative authority shall make a final determination, 

which is subject to review on a five-year basis or at any 

other time deemed appropriate by the administrative 

authority. 

4. The administrative authority shall periodically, at 

least every 36 months, review and update the ambient air 

standards listed for each toxic air pollutant in LAC 

33:III.5112, Table 51.2. 

C. Standard Operating Procedure Requirements 

1. The requirements of this Subsection do not apply to 

emissions of any of those pollutants listed in LAC 

33:III.5112, Table 51.3, or to sources complying with 

applicable federal standards in 40 CFR Part 63. 

2. The owner or operator of any new or existing 

source required to report emissions in accordance with LAC 

33:III.5107.A shall develop a standard operating procedure 

(SOP) within 120 days after achieving or demonstrating 

compliance with the standards specified in this Chapter. The 

SOP shall detail all operating procedures or parameters 

established by the owner or operator to ensure that 

compliance with the applicable standards is maintained, and 

shall address, but not be limited to, operating procedures for 

any monitoring system in place, specifying procedures to 

ensure compliance with LAC 33:III.5113.C.5. A written 

copy of the SOP must be available on site or at an alternate 

approved location for inspection by the administrative 

authority. A copy of the SOP must be provided within 30 

days upon request by the department. 

D. Compliance Timing 

1. The department may take appropriate enforcement 

action to address the failure by an existing major source to 

submit a Compliance Plan or Certification of Compliance, 

which submittal was required by Paragraph A.1 or 2, and 

Paragraph B.1 or 2, of this Section as promulgated in the 

Louisiana Register on December 20, 1991, at LR 17:1204, 

until December 20, 2007. 

2. A new source shall be in compliance with the 

MACT regulations upon initial start-up of the source. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 and 2060 et seq.  

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 

Protection, Air Quality Division, LR 17:1204 (December 1991), 

amended LR 18:1363 (December 1992), LR 19:891 (July 1993), 

LR 23:59 (January 1997), amended by the Office of the Secretary, 

Legal Affairs Division, LR 33:2623 (December 2007). 

§5111. Permit Requirements, Application, and Review 

A. Major Source Permit Requirements. Before 

commencement of the construction of any new source or any 

modification that will result in an increase in emissions of 

any toxic air pollutant or will create a new point source that 

emits a toxic air pollutant, the owner or operator of such 

source shall obtain a Louisiana air permit in accordance with 

LAC 33:III.501 and Subsection B of this Section and in 

accordance with LAC 33:I.1701. 

B. Contents of Application for a Louisiana Air Permit 

1. - 2.b. é 

c. technical information describing the proposed 

nature, size, design, operating design capacity, and method 

of operation of the source, including a description of 

intended controls and monitoring procedures. Such technical 

information shall include estimation of emissions prior to 

and after installation of emission control equipment or 
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adoption of control measures, calculations of emission 

estimates in sufficient detail to allow assessment of the 

validity of the calculations, and documentation of methods 

or sources of information used in these determinations. 

Emissions of toxic air pollutants shall be speciated to 

identify each toxic air pollutant emitted from each emission 

point at the source and to identify fugitive emissions of toxic 

air pollutants. 

3. Each application for a permit to modify an existing 

major source facility shall include, in addition to the 

information required in Paragraph B.2 of this Section, the 

following information: 

a. - b. é 

c. calculations of estimates of emissions before and 

after the changes are completed, in sufficient detail to allow 

assessment of the validity of the calculations; 

d. for sources that have been operating in Louisiana 

for a period of at least five years, a listing of all violations of 

Louisiana air quality laws or regulations for which the owner 

or operator is responsible, including all violations for which 

a compliance schedule has been established and which have 

been cited in administrative enforcement actions by the 

department, and for which all rights of review and appeal 

have been exhausted. Applicants under a compliance 

schedule shall also demonstrate that they have made 

satisfactory progress in meeting the conditions of the 

compliance schedule. Applicants shall also provide a listing 

of all administrative or judicial actions taken against the 

owner or operator within the last five years under Louisiana 

environmental laws or regulations, including emergency 

cease and desist orders, notices of violation, compliance 

orders, penalty notices, or other administrative orders and 

any administrative or judicial proceedings that could result 

in such actions, and any other compliance history 

information requested by the administrative authority; 

e. for sources that have not been operating in 

Louisiana for at least five years, a listing of all enforcement 

actions taken against the owner or operator for violations of 

United States federal or state environmental laws or 

regulations, and any other compliance history information 

requested by the administrative authority. 

4. Any application corresponding to a major source 

that emits or is permitted to emit any Class I or Class II toxic 

air pollutant shall include a description of all federal 

standards (i.e., any standards promulgated by the US EPA in 

40 CFR Part 63) and compliance methods applicable to units 

being permitted. 

5. The department may request a dispersion modeling 

report demonstrating compliance with the ambient air 

standard developed by the owner or operator in accordance 

with the department's air toxics modeling procedures. 

6. The owner or operator shall provide such other 

pertinent information as may be necessary for a complete 

understanding of the application that is being reviewed. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 and 2060 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 

Protection, Air Quality Division, LR 17:1204 (December 1991), 

amended LR 18:1363 (December 1992), LR 19:891 (July 1993), 

repromulgated LR 19:1314 (October 1993), amended LR 23:59 

(January 1997), amended by the Office of the Secretary, LR 25:661 

(April 1999), amended by the Office of Environmental Assessment, 

Environmental Planning Division, LR 26:2461 (November 2000), 

amended by the Office of the Secretary, Legal Affairs Division, LR 

31:2447 (October 2005), LR 33:2093 (October 2007), LR 33:2623 

(December 2007). 

§5112. Tables̍ 51.1, 51.2, 51.3 

Table 51.1, Class I. ï Class II. é 

 

Table 51.1 

Minimum Emission Rates Toxic Air Pollutants 

Class III. Acute and Chronic (Non-Carcinogenic) Toxins 

Compound CAS Number Synonyms 

Minimum  

Emission Rate 

(Pounds/year) 

* * *  
[See Prior Text in Acrylic acid - Hydrochloric acid] 

Hydrofluoric acid 7664-39-3 Fluoric acid, Hydrogen fluoride 63.0 

Hydrogen cyanide 74-90-8 Cyclon 800.0 

Hydrogen sulfide 7783-06-4   1,000.0 

* *  *  

[See Prior Text in Maleic anhydride - Zinc (and compounds) [1][12]] 

 
Explanatory Notes:  [1]. ï [12]. é 

 

Table 51.2 

Louisiana Toxic Air Pollutant Ambient Air Standards  

Compound CAS Number Class Ambient Air Standard [14]  

      (ɛg/m3*)  

(8 Hour Avg.) 

(ɛg/m3**)  

(Annual Avg.) 

Acetaldehyde 75-07-0 II    45.50 

Acetonitrile 75-05-8 II  810.00   

Acrolein 107-02-8 II  5.40   

* * *  
[See Prior Text in Acrylamide - Antimony (and compounds) [1]] 

Arsenic (and compounds) [1] [13] 7440-38-2 I   0.02 

Asbestos (friable) 1332-21-4 I   Ǝ  

Barium (and compounds) [1] 7440-39-3 II  11.90   

Benzene 71-43-2 I   12.00 

Beryllium (and compounds) [1] 7440-41-7 I   0.04 
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Table 51.2 

Louisiana Toxic Air Pollutant Ambient Air Standards  

Compound CAS Number Class Ambient Air Standard [14]  

      (ɛg/m3*)  

(8 Hour Avg.) 

(ɛg/m3**)  

(Annual Avg.) 

Biphenyl 92-52-4 II  23.80   

Bis (2-chloroethyl) ether 111-44-4 I   0.30 

1,3-Butadiene 106-99-0 II    0.92 

n-Butyl alcohol 71-36-3 III  3,620.00   

Cadmium (and compounds) [1] 7440-43-9 I   0.06 

Carbon disulfide 75-15-0 II  71.40    

Carbon tetrachloride 56-23-5 II    6.67 

Carbonyl sulfide 463-58-1 III  582.00   

Chlorinated dibenzo-p-dioxins [2] 3268-87-9 II    .003 

Chlorinated dibenzo furans [3] 51207-31-9 II    .003 

Chlorine 7782-50-5 III  35.7   

Chlorine dioxide 10049-04-4 II  6.67   

Chlorobenzene 108-90-7 II  1,100.00   

Chloroethane 75-00-3 II  6,290.00    

Chloroform 67-66-3 II    4.30 

Chloromethane 74-87-3 II    55.56 

Chloroprene 126-99-8 II  857.00   

Chromium VI (and compounds) [1] [13] 7440-47-3 I   0.01 

Copper (and compounds) [1] 7440-50-8 II  23.80   

Cresol [4] 1319-77-3 III  238.00    

Cumene 98-82-8 III  5,860.00   

Diaminotoluene 25376-45-8 II  181.00   

1,2-Dibromoethane 106-93-4 I   0.45 

Dibutyl phthalate 84-74-2 II  119.00   

1,4-Dichlorobenzene 106-46-7 II  1,430.00    

1,2-Dichloroethane 107-06-2 II    3.85 

Dichloromethane 75-09-2 II    212.77 

1,2-Dichloropropane 78-87-5 II  8,260.00   

1,3-Dichloropropylene 542-75-6 II  107.00   

2,4-Dinitrotoluene [5] 121-14-2 II  4.76    

2,6-Dinitrotoluene [5] 606-20-2 II  4.76    

1,4-Dioxane 123-91-1 II  2,140.00   

Epichlorohydrin 106-89-8 I   83.00 

Ethyl acrylate 140-88-5 II  476.00   

Ethyl benzene 100-41-4 II  10,300.00   

Ethylene glycol 107-21-1 III  2,380.00    

Ethylene oxide 75-21-8 I   1.00 

* * *  

[See Prior Text in Formaldehyde - Hydrochloric acid] 

Hydrofluoric acid 7664-39-3 III  61.90   

Hydrogen cyanide 74-90-8 III  260.00   

Hydrogen sulfide 7783-06-4 III  330.00   

Maleic anhydride 108-31-6 III  23.80   

Manganese (and compounds) [1] 7439-96-5 II  4.76    

Mercury (and compounds) [1] 7439-97-6 II  1.19   

* * *  
[See Prior Text in Methanol - Xylene (mixed isomers) [9]] 

Zinc (and compounds) [1] [10] [13] 7440-66-6 III  119.00   

 
Explanatory Notes: 

* - [11]. é 

[12] Includes the following compounds: Naphthalene (CAS Number 91-

20-3), Methylnaphthalene (CAS Number 1321-94-4), 1-Methylnaphthalene 

(CAS Number 90-12-0), 2-Methylnaphthalene (CAS Number 91-57-6). 

[13] Zinc chromates and zinc arsenates are Class I TAPs regulated as 
carcinogens under Chromium VI (and compounds) and arsenic (and 

compounds) TAP categories. 

[14] The AAS for acetaldehyde, acetonitrile, biphenyl, carbon disulfide, 
chloroethane, cresol, 1,4-dichlorobenzene, 2,4-dinitrotoluene, 2,6-

dinitrotoluene, ethylene glycol, manganese (and compounds) was revised 

effective January 1, 2002. 

Table 51.3. é 
Explanatory Notes: 

* For pollutants listed in Table 51.3 of this Section, minimum 
emission rates and ambient air standards have not been established. Certain 

requirements of this Subchapter do not apply to these pollutants. For 

example, the provisions of LAC 33:III.5109, MACT and Ambient Air 
Standard Requirements and Standard Operating Procedure requirements, do 

not apply. Emissions of Table 51.3 pollutants shall not be counted toward a 

facility's total toxic air pollutant emissions in determining whether a 

stationary source is a major source for the purposes of this Subchapter. The 

provisions of LAC 33:III.5107.A, B, and C, Reporting Requirements and 

Availability of Information, do apply to emissions of Table 51.3 pollutants. 

Such emissions shall be reported on the Annual Emissions Reports provided 
for under LAC 33:III.5107.A.1 and 2, beginning with the report due July 1, 

1993. To determine the applicability of other provisions to the pollutants 

listed in this table, refer to the text of this Subchapter. 

[1]. - [4]. é  

AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2001 and 2060 et seq. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 

Protection, Air Quality Division, LR 21:1331 (December 1995), 

amended LR 22:278 (April 1996), LR 24:1277 (July 1998), 

amended by the Office of Environmental Assessment, 

Environmental Planning Division, LR 25:1237 (July 1999), LR 
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26:2004 (September 2000), amended by the Office of the Secretary, 

Legal Affairs Division, LR  33:2624 (December 2007). 

 

Herman Robinson, CPM 

Executive Counsel 
0712#013 

 

RULE 

Department of Environmental Quality 

Office of the Secretary 

Legal Affairs Division 

Incorporation by Reference of 40 CFR 63,  

(LAC 33:III.501, 3003, and 5122)(AQ290ft) 

Under the authority of the Environmental Quality Act, 

R.S. 30:2001 et seq., and in accordance with the provisions 

of the Administrative Procedure Act, R.S. 49:950 et seq., the 

secretary has amended the Air  regulations, LAC 33:III.501, 

3003, and 5122 (Log #AQ290ft). 

This Rule is identical to federal regulations found in 70 

FR 55568-55581, September 22, 2005, and 40 CFR 63, 

Subpart DDDDD, which are applicable in Louisiana. For 

more information regarding the federal requirements, contact 

the Regulation Development Section at (225) 219-3550 or 

Box 4302, Baton Rouge, LA 70821-4302. No fiscal or 

economic impact will result from the Rule; therefore, the 

rule will be promulgated in accordance with R.S. 

49:953(F)(3) and (4). 

This Rule repeals the department's incorporation by 

reference of 40 CFR 63, Subpart DDDDDðNational 

Emission Standards for Hazardous Air Pollutants for 

Industrial, Commercial, and Institutional Boilers and Process 

Heaters (hereafter, the Boiler MACT) and the September 22, 

2005, revisions to the definitions of commercial and 

industrial solid waste incineration (CISWI) unit, commercial 

or industrial waste, and solid waste found in 40 CFR 

60.2265 and 60.2875 (hereafter, the CISWI Definitions 

Rule). The department incorporated by reference the 

provisions of the revisions to the definitions in 40 CFR 

60.2265 and 60.2875 at LAC 33:III.3003, and the Boiler 

MACT at LAC 33:III.5122.A. On June 8, 2007, the U.S. 

Court of Appeals for the District of Columbia Circuit 

vacated the Boiler MACT and the CISWI Definitions Rule 

(Natural Resources Defense Council v. EPA, D.C. Cir., No. 

04-1385). The Court made its ruling effective on July 30, 

2007. 

In sum, the Court concluded that EPA's definition of 

"commercial or industrial waste" was too narrow in scope, 

thereby improperly limiting the number of solid waste 

incineration units subject to Section 129 of the Clean Air 

Act. Thus, the standard to which a number of sources will 

ultimately be subjectðwhether it be the "re-promulgated" 

Boiler MACT, federal rules for commercial and industrial 

solid waste incineration units (i.e., 40 CFR 60, Subpart 

CCCC), or Louisiana's §111(d) plan implementing 40 CFR 

60, Subpart DDDD (69 FR 9949-9954, March 3, 2004)ðis 

ambiguous at best and not likely to be resolved in the near 

term. Prior to the court's ruling, the department incorporated 

requirements of the rules into air operating permits. In light 

of the ruling, the department is seeking to maintain 

consistency with the federal rules and to provide the public 

with information regarding the status of existing permit 

conditions citing the vacated federal provisions. The basis 

and rationale for this Rule are to amend the regulations to be 

identical to federal rules in response to the Court ruling 

vacating the Boiler MACT and the CISWI Definitions Rule. 

This Rule meets an exception listed in R.S. 30:2019(D)(2) 

and R.S. 49:953(G)(3); therefore, no report regarding 

environmental/health benefits and social/economic costs is 

required.  

This Rule promulgates Emergency Rule AQ290E, 

published on page 1893 of the October 20, 2007, Louisiana 

Register. 

Title 33 

ENVIRONMENTAL QUALITY  

Part III.   Air  

Chapter 5. Permit Procedures 

§501. Scope and Applicability 

A. - B.7. é 

8. Any term or condition in a permit that references 40 

CFR Part 63, Subpart DDDDD shall be null and 

unenforceable, unless the condition was included in the 

permit in lieu of an alternative applicable, enforceable 

condition. Such terms or conditions shall be removed or 

modified, as appropriate, in the next modification or renewal 

of the permit. 

C. - C.13. ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2011 and 2054. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Nuclear Energy, 

Air Quality Division, LR 13:741 (December 1987), amended by the 

Office of Air Quality and Radiation Protection, Air Quality 

Division, LR 16:613 (July 1990), LR 17:478 (May 1991), LR 

19:1420 (November 1993), LR 20:1281 (November 1994), LR 

20:1375 (December 1994), LR 23:1677 (December 1997), 

amended by the Office of the Secretary, LR 25:660 (April 1999), 

amended by the Office of Environmental Assessment, 

Environmental Planning Division, LR 26:2445 (November 2000), 

LR 28:997 (May 2002), amended by the Office of Environmental 

Assessment, LR 31:1063 (May 2005), amended by the Office of the 

Secretary, Legal Affairs Division, LR 31:2436 (October 2005), LR 

32:1842 (October 2006), LR 33:2082 (October 2007), LR 33:2626 

(December 2007). 

Chapter 30. Standards of Performance for New 

Stationary Sources (NSPS) 

Subchapter A. Incorporation by Reference 

§3003. Incorporation by Reference of 40 Code of 

Federal Regulations (CFR) Part 60 

A. - B.9, table. é 

10. The definitions of commercial and industrial solid 

waste incineration (CISWI) unit, commercial or industrial 

waste, and solid waste do not include the revisions to the 

definitions in 40 CFR 60.2265 and 60.2875, promulgated by 

the EPA on September 22, 2005 (70 FR 55568-55581). 

C. ... 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 

Protection, Air Quality Division, LR 22:1212 (December 1996), 

amended LR 23:1681 (December 1997), LR 24:1287 (July 1998), 

LR 24:2238 (December 1998), amended by the Office of 

Environmental Assessment, Environmental Planning Division, LR 

25:1239 (July 1999), LR 25:1797 (October 1999), LR 26:1607 

(August 2000), LR 26:2460, 2608 (November 2000), LR 27:2229 
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(December 2001), LR 28:994 (May 2002), LR 28:2179 (October 

2002), LR 29:316 (March 2003), LR 29:698 (May 2003), LR 

30:1009 (May 2004), amended by the Office of Environmental 

Assessment, LR 31:1568 (July 2005), amended by the Office of the 

Secretary, Legal Affairs Division, LR 31:2446 (October 2005), LR 

32:809 (May 2006), LR 32:1596 (September 2006), LR 33:1620 

(August 2007), LR 33:2092 (October 2007), LR 33:2626 

(December 2007). 

Chapter 51. Comprehensive Toxic Air Pollutant 

Emission Control Program 

Subchapter C. Incorporation by Reference of 40 CFR 

Part 63 (National Emission Standards 

for Hazardous Air Pollutants for Source 

Categories) as It Applies to Major 

Sources 

§5122. Incorporation by Reference of 40 CFR Part 63 

(National Emission Standards for Hazardous Air 

Pollutants for Source Categories) as It Applies to 

Major Sources 

A. - C.2. é 

3. 40 CFR Part 63, Subpart D, Regulations Governing 

Compliance Extensions for Early Reductions of Hazardous 

Air Pollutants; Subpart E, Approval of State Programs and 

Delegation of Federal Authorities; Subpart J, National 

Emission Standards for Hazardous Air Pollutants for 

Polyvinyl Chloride and Copolymers Production; and Subpart 

DDDDD, National Emission Standards for Hazardous Air 

Pollutants for Industrial, Commercial, and Institutional 

Boilers and Process Heaters, are not included in this 

incorporation by reference. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2054. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Radiation 

Protection, Air Quality Division, LR 23:61 (January 1997), 

amended LR 23:1659 (December 1997), LR 24:1278 (July 1998), 

LR 24:2240 (December 1998), amended by the Office of 

Environmental Assessment, Environmental Planning Division, LR 

25:1464 (August 1999), LR 25:1798 (October 1999), LR 26:690 

(April 2000), LR 26:2271 (October 2000), LR 27:2230 (December 

2001), LR 28:995 (May 2002), LR 28:2180 (October 2002), LR 

29:699 (May 2003), LR 29:1474 (August 2003), LR 30:1010 (May 

2004), amended by the Office of the Secretary, Legal Affairs 

Division, LR 31:2449 (October 2005), LR 31:3115 (December 

2005), LR 32:810 (May 2006), LR 33:1620 (August 2007), LR 

33:2095 (October 2007), LR 33:2627 (December 2007). 

 

Herman Robinson, CPM 

Executive Counsel 
0712#015 

 

RULE 

Department of Environmental Quality 

Office of the Secretary 

Legal Affairs Division 

Notification Requirements and Reportable Quantity List 

(LAC 33:I.3905, 3919, 3925, and 3931)(OS078) 

Under the authority of the Environmental Quality Act, 

R.S. 30:2001 et seq., and in accordance with the provisions 

of the Administrative Procedure Act, R.S. 49:950 et seq., the

secretary has amended the Office of the Secretary 

regulations, LAC 33:I.3905, 3919, 3925, and 3931 (Log 

#OS078). 

This Rule modifies the table of reportable quantities 

(RQs) in LAC 33:I.3931 to retain RQs for the highly 

reactive volatile organic compounds (HRVOC) ethylene, 

propylene, and combinations of ethylene and propylene or 

"total" HRVOC. RQs are added for some toxic air pollutants 

(TAPs) and revised for other TAPs. The department has 

reviewed new information concerning the frequency and 

amounts of HRVOC unauthorized discharges and will retain 

the current RQs for ethylene, propylene, and combinations 

of ethylene and propylene. The RQs for the other HRVOCs 

will return to their previous values. The Rule will clarify 

LAC 33:I.3919 regarding the timing for notification of 

unauthorized discharges related to groundwater 

contamination, and provide for submittal of periodic update 

reports concerning unauthorized discharges in which an 

ongoing investigation is being conducted until the 

investigation is completed and the required information is 

submitted. Based on comments received, the rule will 

incorporated the unauthorized discharge reporting 

requirements currently in LAC 33:III.5107.B into LAC 

33:I.Chapter 39, thereby streamlining reporting requirements 

and removing duplicative reporting language from the 

regulations. In order to complete this streamlining process, 

some TAP RQs were added to the table at LAC 33:I.3931, 

and some TAP RQs in the table were lowered. However, in 

response to comments received during the public comment 

period for this Rule, substantive changes were made to 

reverse this action and to make other clairfications in the 

regulations. The definition of groundwater is being modified 

to ensure consistency throughout the Environmental Quality 

regulations. The basis and rationale for this Rule are to 

update the RQs in the regulations and provide for submittal 

of periodic update reports concerning unauthorized 

discharges. 

This Rule meets an exception listed in R.S. 30:2019(D)(2) 

and R.S. 49:953(G)(3); therefore, no report regarding 

environmental/health benefits and social/economic costs is 

required. 

 

Title 33 

ENVIRONMENTAL QUALITY  

Part I.   Office of the Secretary 

Subpart 2.  Notification 

Chapter 39. Notification Regulations and Procedures 

for Unauthorized Discharges 

Subchapter A. General 

§3905. Definitions 

A. The following terms as used in these regulations, 

unless the context otherwise requires or unless redefined by 

a particular part hereof, shall have the following meanings. 

*  * *  

Groundwater̍ water located beneath the ground 

surface or below a surface water body in a saturated zone or 

stratum. 

*  * *  
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2025(J), 2060(H), 2076(D), 2183(I), 2204(A), and 2373(B). 
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HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of the Secretary, LR 11:770 (August 

1985), amended LR 19:1022 (August 1993), LR 20:182 (February 

1994), amended by the Office of Environmental Assessment, 

Environmental Planning Division, LR 26:2442 (November 2000), 

amended by the Office of Secretary, Legal Affairs Division, LR 

33:2080 (October 2007), LR 33:2627 (December 2007). 

Subchapter C. Requirements for Prompt Notification 

§3919. Notification Requirements for Unauthorized 

Discharges with Groundwater Contamination 

Impact 

A. In the event that any unauthorized discharge results in 

the contamination of the groundwaters of the state or 

otherwise moves in, into, within, or on any saturated 

subsurface strata, the discharger shall notify SPOC within 

seven days. 

B. Dischargers shall submit written notification in 

accordance with LAC 33:I.3925 or any permit or license 

terms and conditions issued under the Louisiana 

Environmental Quality Act. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2025(J), 2076(D), 2183(I), and 2204(A). 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of the Secretary, LR 11:770 (August 

1985), repealed LR 19:1022 (August 1993), repromulgated and 

amended LR 20:182 (February 1994), amended by the Office of 

Environmental Assessment, Environmental Planning Division, LR 

26:2443 (November 2000), LR 30:1668 (August 2004), amended 

by the Office of the Secretary, Legal Affairs Division, LR 31:2434 

(October 2005), LR 33:2080 (October 2007), LR 33:2628 

(December 2007). 

Subchapter D. Notification Procedures 

§3925. Written Notification Pro cedures 

A. - A.2. é 

3. For information required by Subsection B of this 

Section that is not available at the time of submittal of the 

written notification report due to an ongoing investigation, 

updates of the status of the ongoing investigation of the 

unauthorized discharge shall be submitted every 60 days 

until the investigation has been completed and the results of 

the investigation have been submitted. 

B. - C. é 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2025(J), 2060(H), 2076(D), 2183(I), 2194(C) and 2204(A). 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of the Secretary, LR 11:770 (August 

1985), amended LR 19:1022 (August 1993), LR 20:182 (February 

1994), amended by the Office of Environmental Assessment, 

Environmental Planning Division, LR 26:2443 (November 2000), 

LR 30:1669 (August 2004), amended by the Office of the 

Secretary, Legal Affairs Division, LR 31:2434 (October 2005), LR 

33:2080 (October 2007), LR 33:2628 (December 2007). 

Subchapter E. Reportable Quantities for Notification of 

Unauthorized Discharges 

§3931. Reportable Quantity List for Pollutants 

A. - A.2. é 

B. Modifications or Additions. The following table 

contains modifications to the federal reportable quantity lists 

incorporated by reference in Subsection A of this Section, as 

well as reportable quantities for additional pollutants. If a 

pollutant is listed with more than one reportable quantity, the 

lower-value reportable quantity shall be used. 

 

Pollutant Synonym CAS No.1 
RCRA2 Waste 

Number 
Pounds 

Acetaldehyde Acetic aldehyde 75070 U001 700 

Allyl chloride 3-Chloroproprene 107051   1000/10@ 

Aniline Aminobenzene 62533 U012 5000/1000@ 

Antimony*   7440360   5000/100@ 

Antimony compounds   20008   100 

Barium*   7440393   100 

Barium compounds   20020   100 

n-Butyl alcohol 1-Butanol 71363 U031 5000/1000@ 

Carbonic dichloride Phosgene 75445 P095 10/1@ 

Chlorinated dibenzo furans, all isomers       1 

Chlorine dioxide Chlorine oxide 10049044   1 

Chromium3 *    7440473   5000/100@ 

Chromium compounds   20064   100 

Copper3   7440508   5000/100@ 

Copper compounds   20086   100 

Cumene Isopropyl benzene 98828 U055 5000/1000@ 

Ethyl acrylate 2-Propenoic acid, ethyl ester 140885 U113 1000/10@ 

Ethylene Ethene 74851   5000# 

or 100Ǝ 

Glycol ethers **       100 

Hexane Hexyl hydride 110543   5000/1000@ 

Hydrogen chloride Hydrochloric acid 7647010   5000/1000@ 

Hydrogen fluoride Hydrofluoric acid 7664393 U134 100/10@ 

Manganese* Colloidal manganese  7439965   100 

Manganese compounds       100 

Methyl acrylate 2-Propenoic acid methyl ester 96333   10 

Methyl ethyl ketone (MEK) 2-Butanone 78933 U159 5000/1000@ 

Methyl isobutyl ketone 4-Methyl-2-pentanone 108101 U161 5000/1000@ 

Methylmercaptan Methanethiol 74931 U153 100/25@ 
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Pollutant Synonym CAS No.1 
RCRA2 Waste 

Number 
Pounds 

Methyl methacrylate 2-Methylacrylic acid methyl ester 80626 U162 1000/100@ 

Methylene diphenyl diisocyanate Methylene bisphenyl isocyanate 101688   1000 

Nitric acid Hydrogen nitrate 7697372   1000/100@ 

Oil       1 barrel 

Phthalic anhydride 1,3-Isobenzofurandione 85449 U190 5000/1000@ 

Polynuclear aromatic hydrocarbons ***       1 

Produced water       1 barrel 

Propionaldehyde Propionic aldehyde 123386   1000/100@ 

Propylene Propene 115071   100Ǝ 

Sulfur dioxide       500 

Sweet pipeline gas (Methane/Ethane)   
    

42000 
(1,000,000 scf) 

Vinyl acetate Vinyl acetate monomer 108054   5000/100@ 

Volatile organic compounds not otherwise listed4       5000 

Only those highly reactive volatile organic compounds 

listed below: ethylene and propylene 5 

      100Ǝ 

F003 

The following spent non-halogenated solvents and the still 
bottoms from the recovery of these solvents: 

    F003 100 

Methyl isobutyl ketone   108101   5000/1000@ 

n-Butyl alcohol   71363   5000/1000@ 

F005 

The following spent non-halogenated solvents and the still 

bottoms from the recovery of these solvents: 

    F005 100 

Methyl ethyl ketone   78933 U159 5000/1000@ 

 
* No reporting of releases into the ambient air of this metal is required if 

the diameter of the pieces of solid metal released is equal to or exceeds 100 
micrometers (0.004 inches). 

** This reportable quantity is applicable to the aggregate emissions of 

the following glycol ethers: ethylene glycol monomethyl ether (CAS 
Number 109864), ethylene glycol monomethyl ether acetate (CAS Number 

110496), ethylene glycol monoethyl ether (CAS Number 110805), ethylene 

glycol monoethyl ether acetate (CAS Number 111159), diethylene glycol 
dimethyl ether (CAS Number 111966), and ethylene glycol dimethyl ether 

(CAS Number 110714). All other glycol ethers are subject to the federal 

RQ, if applicable, that is incorporated by reference in LAC 33:I.3931.A. 
*** The emissions of all Polynuclear Aromatic Hydrocarbons (PAHs), 

excluding any PAHs otherwise listed, shall be totaled to determine if a 

reportable quantity has been exceeded. 
1 Chemical Abstracts Service Registry Number. 
2 Resource Conservation and Recovery Act of 1976, as amended. 
3 Prompt notification of releases of massive forms of these substances is 

not required if the diameter of the pieces of the substance released is equal 

to or exceeds 100 micrometers (0.004 inches). 
4 The emissions of all volatile organic compounds (VOCs), excluding 

any VOCs otherwise listed, shall be totaled to determine if a reportable 

quantity has been exceeded. VOC is defined in LAC 33:III.111, and exempt 

compounds are listed in LAC 33:III.2117. 
5 The emissions of these highly reactive VOCs shall be totaled to 

determine if an RQ has been exceeded. 
@ The first RQ listed denotes the reportable quantity that will apply to 

unauthorized emissions based on total mass emitted into or onto all media 

within any consecutive 24-hour period. The second RQ listed denotes the 

reportable quantity that will apply to unauthorized emissions based on total 
mass emitted into the atmosphere. 
Ǝ The RQ listed denotes the reportable quantity that will apply to 

unauthorized emissions based on total mass emitted into the atmosphere for 
facilities in the following parishes: Ascension, East Baton Rouge, Iberville, 

Livingston, West Baton Rouge, St. Charles, St. James, St. John the Baptist, 

Pointe Coupee, and West Feliciana. 
# RQ for the state except the following parishes: Ascension, East Baton 

Rouge, Iberville, Livingston, West Baton Rouge, St. Charles, St. James, St. 

John the Baptist, Pointe Coupee, and West Feliciana. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2025(J), 2060(H), 2076(D), 2183(I), 2194(C), 2204(A), and 

2373(B). 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of the Secretary, LR 11:770 (August 

1985), amended LR 19:1022 (August 1993), LR 20:183 (February 

1994), amended by the Office of Air Quality and Radiation 

Protection, Air Quality Division, LR 21:944 (September 1995), LR 

22:341 (May 1996), amended by the Office of the Secretary, LR 

24:1288 (July 1998), amended by the Office of Environmental 

Assessment, Environmental Planning Division, LR 27:2229 

(December 2001), LR 28:994 (May 2002), LR 29:698 (May 2003), 

LR 30:751 (April 2004), LR 30:1669 (August 2004), amended by 

the Office of Environmental Assessment, LR 31:919 (April 2005), 

amended by the Office of the Secretary, Legal Affairs Division, LR 

32:603 (April 2006), LR 32:2248 (December 2006), LR 33:640 

(April 2007), LR 33:2628 (December 2007). 

 

Herman Robinson, CPM 

Executive Counsel 
0712#016 

 

RULE 

Department of Environmental Quality  

Office of the Secretary 

Legal Affairs Division 

Periodic Monitoring 

(LAC 33:III.507)(AQ289ft) 

Under the authority of the Environmental Quality Act, 

R.S. 30:2001 et seq., and in accordance with the provisions 

of the Administrative Procedure Act, R.S. 49:950 et seq., the 

secretary has amended the Air  regulations, LAC 33:III.507 

(Log #AQ289ft). 

This Rule is identical to federal regulations found in 40 

CFR 70.6(a)(3)(i)(B), which are applicable in Louisiana. For 

more information regarding the federal requirement, contact 

the Regulation Development Section at (225) 219-3550 or 

Box 4302, Baton Rouge, LA 70821-4302. No fiscal or 

economic impact will result from the Rule; therefore, the 

Rule will be promulgated in accordance with R.S. 

49:953(F)(3) and (4). 

This Rule adds certain language from 40 CFR 70.6(a)(3) 

to LAC 33:III.507, such that it can be cited in Title V 

permits as necessary. The Part 70 Operating Permits 

Program at 40 CFR 70.6(a)(3), generally referred to as EPA's 
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"periodic monitoring rule," requires all Title V permits to 

include provisions for periodic monitoring where an 

applicable requirement does not require periodic testing or 

instrumental or noninstrumental monitoring (which may 

consist of recordkeeping designed to serve as monitoring). 

Such monitoring requirements shall ensure use of terms, test 

methods, units, averaging periods, and other statistical 

conventions consistent with the applicable requirement. 

40 CFR 70.6(a)(3) is referenced in the Louisiana air 

quality regulations at LAC 33:III.507.H.1. This regulation 

mirrors the more generic provision of the Part 70 Operating 

Permits Program at 40 CFR 70.6(c)(1), sometimes referred 

to as EPA's "umbrella monitoring rule," which states that all 

Part 70 permits shall contain, consistent with 40 CFR 

70.6(a)(3), compliance certification, testing, monitoring, 

reporting, and recordkeeping requirements sufficient to 

ensure compliance with the terms and conditions of the 

permit. 

EPA's interpretation of 40 CFR 70.6(c)(1) (set forth at 71 

FR 75422-75431, December 15, 2006) is that this provision 

does not establish an independent basis for requiring or 

authorizing review and enhancement of existing monitoring 

in Title V permits. Instead, the umbrella monitoring rule 

simply requires the permitting authority to include in Title V 

permits a number of elements (e.g., reporting, 

recordkeeping, compliance certifications) related to 

compliance; among these elements is the monitoring as 

specified in the periodic monitoring rule. Given EPA's 

position, it is better for the department to directly reference 

EPA's periodic monitoring rule, rather than EPA's umbrella 

monitoring rule. This Rule is also a revision to LDEQ's Part 

70 Operating Permits Program. The basis and rationale for 

this rule are to add the language of 40 CFR 70.6(a)(3) to the 

state regulations, such that it can be cited in Title V permits 

as necessary. 

This Rule meets an exception listed in R.S. 30:2019(D)(2) 

and R.S. 49:953(G)(3); therefore, no report regarding 

environmental/health benefits and social/economic costs is 

required.  

Title 33 

ENVIRONMENTAL QUALITY  

Part III.   Air  

Chapter 5. Permit Procedures 

§507. Part 70 Operating Permits Program 

A. - G.5. é 

H. Compliance Measures and Certifications of 

Compliance. Each permit issued to a Part 70 source shall 

include the following elements with regard to compliance: 

1. compliance certification, testing, monitoring, 

reporting, and recordkeeping requirements sufficient to 

assure compliance with the terms and conditions of the 

permit as required by 40 CFR 70.6(a)(3), including: 

a. where an applicable requirement does not require 

periodic testing or instrumental or noninstrumental 

monitoring (which may consist of recordkeeping designed to 

serve as monitoring), periodic monitoring sufficient to yield 

reliable data from the relevant time period that are 

representative of the source's compliance with the permit, as 

reported pursuant to 40 CFR 70.6(a)(3)(iii). Such monitoring 

requirements shall assure use of terms, test methods, units, 

averaging periods, and other statistical conventions 

consistent with the applicable requirement. Recordkeeping 

provisions may be sufficient to meet the requirements of this 

Subparagraph; 

b. for any document required to be submitted under 

this Paragraph, a certification by a responsible official as 

defined in LAC 33:III.502 and required by LAC 

33:III.517.B.1; 

H.2. - J.5. é 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

30:2011, 2023, 2024, and 2054. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of Air Quality and Nuclear Energy, 

Air Quality Division, LR 13:741 (December 1987), amended by the 

Office of Air Quality and Radiation Protection, Air Quality 

Division, LR 19:1420 (November 1993), LR 20:1375 (December 

1994), amended by the Office of Environmental Assessment, 

Environmental Planning Division, LR 26:2447 (November 2000), 

LR 27:2229 (December 2001), LR 28:994 (May 2002), LR 29:698 

(May 2003), LR 30:1008 (May 2004), amended by the Office of 

Environmental Assessment, LR 31:1061 (May 2005), LR 31:1568 

(July 2005), amended by the Office of the Secretary, Legal Affairs 

Division, LR 31:2437 (October 2005), LR 32:808 (May 2006), LR 

33:1619 (August 2007), LR 33:2083 (October 2007), LR 33:2630 

(December 2007). 

 

Herman Robinson, CPM 

Executive Counsel 
0712#014 

 

RULE 

Department of Environmental Quality 

Office of the Secretary 

Legal Affairs Division 

Recycling Tax Credit (LAC 33:VII.10401, 10403,  

10405, 10407, 10409, 10411, 10413, and 10415)(SW043) 

Under the authority of the Environmental Quality Act, 

R.S. 30:2001 et seq., and in accordance with the provisions 

of the Administrative Procedure Act, R.S. 49:950 et seq., the 

secretary has amended the Solid Waste regulations, LAC 

33:VII.10401, 10403, 10405, 10407, 10409, 10411, 10413, 

10415 (Log #SW043). 

This Rule establishes the technical requirements to qualify 

for the recycling tax credit for new recycling manufacturing 

or process equipment and service contracts outlined in Act 

319 of the 2005 Regular Session of the Louisiana 

Legislature. The Rule requires a person wishing to take 

advantage of the tax credit to submit an application to DEQ 

for review, and provides guidance on which equipment 

and/or service contracts will be considered for the tax credit. 

The regulations require DEQ to review the application to 

determine if the equipment and/or service contract meet the 

requirements for the credit. DEQ then certifies the 

application and forwards the recommendation to the 

Department of Revenue. The basis and rationale for this 

Rule are to implement Act 319 of the 2005 Legislative 

Session. 

This Rule meets an exception listed in R.S. 30:2019(D)(2) 

and R.S. 49:953(G)(3); therefore, no report regarding 

environmental/health benefits and social/economic costs is 

required.  
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Title 33 

ENVIRONMENTAL QUALITY  

Part VII.   Solid Waste 

Subpart 2.  Recycling 

Chapter 104. Credit for New Recycling Manufacturing 

or Process Equipment and/or Service 

Contracts 

§10401. Authority  

A. These regulations are hereby established by the 

Department of Environmental Quality (DEQ) in consultation 

with the Louisiana Department of Revenue (LDR) as 

mandated by Act 319 of the 2005 Regular Session of the 

Louisiana Legislature. These regulations are to establish 

technical specifications and certification requirements for 

the qualification of new recycling manufacturing or process 

equipment and/or service contracts for the credit against 

income and corporate franchise taxes provided by R.S. 

47:6005. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

47:6005. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of the Secretary, LR 18:841 (August 

1992), amended by the Office of the Secretary, Legal Affairs 

Division, LR 33:2631 (December 2007). 

§10403. Applicability  

A. These regulations apply to taxpayers who purchase 

qualified new recycling manufacturing or process equipment 

and/or qualified service contracts, as defined in LAC 

33:VII.10405 and R.S. 47:6005, and who apply for tax credit 

pursuant to R.S. 47:6005. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

47:6005. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of the Secretary, LR 18:841 (August 

1992), amended by the Office of the Secretary, Legal Affairs 

Division, LR 33:2631 (December 2007). 

§10405. Definitions 

A. For the purpose of this Chapter the terms below shall 

have the meaning specified herein as follows. 

Beneficial Use̍ the use of waste material for some 

profitable purpose (e.g., incorporating sludge into soil to 

amend the soil). Avoidance of processing or disposal cost 

alone does not constitute beneficial use. 

Conventional Disposal̍ the disposal as waste in a cell 

at a landfill. It shall not include any application specifically 

approved by the department as a beneficial use (e.g., 

alternate daily cover). 

Industrial Solid Waste̍ solid waste generated by a 

manufacturing, industrial, or mining process, or which is 

contaminated by solid waste generated by such a process. 

Such waste may include, but is not limited to, waste 

resulting from the following manufacturing processes: 

electric power generation; fertilizer/agricultural chemicals; 

food and related products; byproducts; inorganic chemicals; 

iron and steel manufacturing; leather and leather products; 

nonferrous metals manufacturing/foundries; organic 

chemicals; plastics and resins manufacturing; pulp and paper 

industry; rubber and miscellaneous plastic products; stone, 

glass, clay, and concrete products; textile manufacturing; and 

transportation equipment. This term shall not include 

hazardous waste regulated under the Louisiana hazardous 

waste regulations or under federal law, or waste which is 

subject to regulation under the Office of Conservation's 

Statewide Order No. 29-B or by other agencies. 

* * *  

Process̍ a method or technique, including recycling, 

recovering, compacting (but not including compacting that 

occurs solely within a transportation vehicle), composting, 

incinerating, shredding, baling, recovering resources, 

pyrolyzing, or any other method or technique designed to 

change the physical, chemical, or biological character or 

composition of a solid waste to render it safer for transport, 

reduced in volume, or amenable for recovery, storage, 

reshipment, or resale. The definition of process shall not 

include treatment of wastewaters to meet state or federal 

wastewater discharge permit limits. Neither shall the 

definition include activities of an industrial generator to 

simply separate wastes from the manufacturing process. 

Qualified New Recycling Manufacturing or Process 

Equipment̍ new machinery or new apparatus used 

exclusively to process post-consumer waste material, 

recovered material, or both, and manufacturing machinery 

used exclusively to produce finished products, the 

composition of which is at least 50 percent post-consumer 

waste material, recovered material, or both. For purposes of 

this Chapter, qualified new recycling manufacturing or 

process equipment shall not include vehicles, structures, 

machinery, equipment, or devices used to store or incinerate 

waste material, or construction equipment or farm 

equipment used in the process. 

Qualified Recycling Equipment̍repealed. 

Qualified Service Contract̍ any service contract 

utilized by a nonhazardous industrial waste generator or a 

nonhazardous industrial waste beneficial user to implement 

Department of Environmental Quality-approved beneficial 

use programs for nonhazardous industrial waste streams as 

defined under the departmentôs solid waste rules and 

regulations so as to avoid conventional disposal of such 

waste in a landfill. 

Recovered Material̍ recovered materials as defined in 

R.S. 30:2412 and which would otherwise be processed or 

disposed of as nonhazardous solid waste. 

* * *  

Solid Waste̍ any garbage, refuse, or sludge from a 

wastewater treatment plant, water supply treatment plant, or 

air pollution control facility, and other discarded material, 

including solid, liquid, semisolid, or contained gaseous 

material resulting from industrial, commercial, mining, and 

agricultural operations, and from community activities. Solid 

waste shall not include solid or dissolved material in 

domestic sewage; solid or dissolved materials in irrigation-

return flows; industrial discharges that are point sources 

subject to permits under R.S. 30:2075; source, special 

nuclear, or byproduct material as defined by the Atomic 

Energy Act of 1954 (68 Stat. 923 et seq.), as amended; or 

hazardous waste subject to permits under R.S. 30:2171 et 

seq.  

* * *  
AUTHORITY NOTE: Promulgated in accordance with R.S. 

47:6005. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of the Secretary, LR 18:841 (August 

1992), repromulgated LR 18:960 (September 1992), amended by 

the Office of the Secretary, Legal Affairs Division, LR 33:2631 

(December 2007). 
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§10407. Technical Specifications for Qualified New 

Recycling Manufacturing or Process Equipment 

and/or Service Contracts 

A. In order to qualify for certification as qualified new 

recycling manufacturing or process equipment and/or a 

qualified service contract, the equipment and/or service 

contract must utilize new apparatus used exclusively to 

process post-consumer waste material and/or involve the 

processing of post-consumer waste material in a Department 

of Environmental Quality-approved beneficial use program 

for nonhazardous industrial solid waste and meet the 

following requirements: 

1. be new machinery or new apparatus used 

exclusively to process post-consumer waste material, 

recovered material, or both; or 

2. be new manufacturing machinery used exclusively 

to produce finished products, the composition of which is at 

least 50 percent post-consumer waste material, recovered 

material, or both; and/or 

3. be a service contract associated with the 

construction and/or operation of new recycling 

manufacturing or process equipment implementing a 

Department of Environmental Quality-approved beneficial 

use program for industrial solid waste; and/or 

4. be new parts required to allow recycling 

manufacturing to continue for equipment that is a part of a 

previously-approved certification under these regulations; 

and 

5. be used exclusively in the state of Louisiana. 

B. The following categories of equipment, and any 

associated service contracts, will be excluded from 

certification as qualified new recycling manufacturing or 

process equipment and/or qualified service contracts: 

1. a vehicle, as defined in LAC 33:VII.10405, or any 

service contract associated with the vehicle; 

2. structures, machinery, equipment, or devices, or any 

service contract associated with the structures, machinery, 

equipment, or devices, used to store or incinerate waste 

materials; and 

3. used equipment, or any service contract associated 

with the used equipment. 

C. The DEQ shall determine the costs to obtain and 

construct the qualified equipment, as well as the reasonable 

amount of the associated qualified service contract, that may 

be allowed for the credit. When the equipment is built from 

components and assembled at the installation site or a site 

separate from the installation site, and subsequently 

transported and installed at the installation site, the costs of 

the components, the costs to assemble the components, and 

the costs to install the components shall be considered the 

allowed costs. In addition, any qualified service contract 

necessary to carry out the assembly, transportation, or 

installation of the qualified equipment shall be considered 

allowed costs. 

D. The costs of materials, labor, and qualified service 

contracts associated with the project, used to construct a 

building or other structure necessary to support the 

equipment or to protect the equipment and operators from 

the elements while they operate the equipment shall be 

allowed costs, provided that the building or structure is used 

exclusively in connection with the recycling operations. 

E. Under no circumstances shall any of the following be 

considered allowed costs: 

1. financial charges; 

2. the costs of acquiring land or rights in land, 

including any service contract associated with the costs of 

acquiring land or rights in land, and any costs incidental 

thereto, including recording fees; and 

3. the costs to construct a building or structure, 

including any service contract associated with the 

construction of the building or structure, to store raw 

material or finished products. 

F. The DEQ shall determine the costs to obtain and 

utilize a service contract by nonhazardous industrial waste 

generators or nonhazardous industrial waste beneficial users. 

Beneficial use programs for nonhazardous industrial waste 

streams shall be defined according to the DEQ's solid waste 

rules and regulations. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

47:6005. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of the Secretary, LR 18:841 (August 

1992), amended LR 24:27 (January 1998), amended by the Office 

of the Secretary, Legal Affairs Division, LR 33:2632 (December 

2007). 

§10409. Application Requirements 

A. Application Form for Equipment and Qualified 

Service Contracts 

1. In order to qualify for the tax credit provided for in 

this Chapter, the taxpayer shall apply for certification from 

the Secretary of the Department of Environmental Quality 

that the new recycling manufacturing or process equipment 

purchased, and any associated service contract, is qualified 

new recycling manufacturing and process equipment or a 

qualified service contract as defined in LAC 33:VII.10405 

and the equipment or service contract will be used or 

rendered exclusively in the state of Louisiana. 

2. In addition to information provided on the 

application form, the DEQ may require and the applicant 

shall provide cost estimates, engineering drawings, 

specifications sheets, and any other documents necessary to 

establish with sufficient specificity the equipment and/or 

associated service contract qualifying for the tax credit. 

3. In addition to information provided on the 

application form, the DEQ may require and the applicant 

shall provide such documentation as may be necessary to 

establish with sufficient specificity that the post-consumer 

waste material or recovered material proposed to be recycled 

is a nonhazardous solid waste under applicable state and 

federal law and regulations. 

4. In addition, the DEQ may request documentation, 

in the form of bid amounts or other documentation, that a 

qualified service contract is for a reasonable amount and that 

the qualified service contract complies with all existing State 

of Louisiana Code of Ethics provisions, or otherwise 

complies with all applicable state and federal law and 

regulations. 

B. The applicant must report final costs of recycling 

equipment purchases and qualified service contracts to the 

LDR and the DEQ. Audits will be performed by the LDR 

and the DEQ as necessary. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

47:6005. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of the Secretary, LR 18:841 (August 

1992), amended by the Office of the Secretary, Legal Affairs 

Division, LR 33:2632 (December 2007). 
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§10411. Applicant Certification  

A. Included with the application for certification shall be 

a statement acknowledging that the applicant shall use a 

good faith effort to utilize post-consumer waste material or 

recovered material, or has used the equipment or services 

contracted for to implement a Department of Environmental 

Quality-approved beneficial use program for a nonhazardous 

industrial waste stream, which was generated within the state 

of Louisiana or was destined to be land-filled within the 

state. 

B. The applicant shall certify to the accuracy of the 

information contained in the application regarding the 

equipment or service contract description, the date of 

purchase, and the cost of the equipment or service contract. 

The certification shall also state that the equipment and/or 

service contract is used exclusively in the state of Louisiana 

and has not previously qualified for a credit pursuant to this 

Chapter either for the owner or for a previous owner. The 

certification shall specify the following: 

1. the date of purchase of the qualified new recycling 

manufacturing or process equipment, a description of the 

equipment, and the cost;  

2. the date of the qualified service contract, if any, a 

description of such contract, and its cost. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

47:6005. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of the Secretary, LR 18:842 (August 

1992), amended by the Office of the Secretary, Legal Affairs 

Division, LR 33:2633 (December 2007). 

§10413. Department of Environmental Quality 

Certification  

A. Prior to certification, the Secretary of the Department 

of Environmental Quality shall determine that any post-

consumer waste material or recovered material proposed to 

be recycled is a nonhazardous solid waste or nonhazardous 

industrial solid waste under applicable state and federal law 

and regulations and/or is being used for a qualified 

beneficial use approved by the DEQ. 

B. The Secretary of the Department of Environmental 

Quality shall examine the application and, if he determines 

that the equipment and/or service contract described therein 

is qualified new recycling manufacturing or process 

equipment and/or a qualified service contract used or 

rendered exclusively in the state of Louisiana, shall certify 

that the equipment and/or service contract is eligible for 

credit against state income and corporation franchise taxes 

pursuant to R.S. 47:6005. 

C. Upon certification, the Secretary of the Department of 

Environmental Quality shall submit a copy of the signed, 

certified application to the taxpayer and to the Secretary of 

the Louisiana Department of Revenue. The secretary shall 

also submit a copy of the certification to the Commissioner 

of Administration, who shall approve the certification prior 

to a credit being granted. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

47:6005. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of the Secretary, LR 18:842 (August 

1992), amended by the Office of the Secretary, Legal Affairs 

Division, LR 33:2633 (December 2007). 

§10415. Amount of Credit  

A. The maximum total credit related to a purchase of 

qualified new recycling manufacturing or process equipment 

and/or a qualified service contract that may be allowable for 

all taxable periods is 20 percent of the cost of the qualified 

recycling equipment or qualified service contract, less the 

amount of any other Louisiana tax credits for the purchase of 

the equipment or the cost of the service contract. The total 

tax credits allowed under this Chapter shall be limited to five 

million dollars per tax year. Example: 

 

Cost of equipment $1,000,000 

  X .20 

  $ 200,000 

Less other Louisiana credit on purchase $ 100,000 

Maximum credit for all taxable periods $ 100,000 

 
B. One-fifth (20 percent) of the maximum total credit 

related to a purchase of qualified recycling equipment and/or 

a qualified service contract is earned each taxable period in 

which the equipment or service contract continues to be in 

use exclusively in the state of Louisiana to a maximum of 

five periods. Example: 

 

Maximum credit for all taxable periods $ 100,000 

  X .20 

Credit earned for this taxable period $ 20,000 

 
C. The maximum credit that may be claimed for all 

purchases of qualified recycling equipment and/or qualified 

service contracts, including carryover of previously earned 

but unused credits, in any taxable period shall not exceed 50 

percent of the tax that would be otherwise due. Example: 

 

Tax otherwise due:    

Income tax $ 12,000 

Franchise tax $ 18,000 

Total $ 30,000 

  X .50 

Maximum credit to be claimed on return $ 15,000 

 
D. é 

E. If the qualified recycling equipment is sold or 

exchanged before the entire credit is claimed, any unearned 

portion of the credit shall be canceled for all periods 

following the period of sale. If a qualified service contract is 

transferred by virtue of a sale of the qualified recycling 

equipment or otherwise before the entire credit is claimed, 

any unearned portion of the credit shall be canceled for all 

periods following the period of the transfer. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

47:6005. 

HISTORICAL NOTE: Promulgated by the Department of 

Environmental Quality, Office of the Secretary, LR 18:842 (August 

1992), amended by the Office of the Secretary, Legal Affairs 

Division, LR 33:2633 (December 2007). 

 

Herman Robinson, CPM 

Executive Counsel 
0712#017 

 

 




